BO CONG THUONG CONG HOA XA HOI CHU NGHIA VIET NAM
Pac lip - Twdo - Hanh phic

86: T0 82 /BET-KHCN Ha Néi, ngay A% thdng 9 nam 2024
Viv pép v du thad hé sor dé nghi

xdy dung Ludt An toin thue

pham stra doi

Kinh gui: Bo Y té

Bo Cong Thuong nhan duoe Cong van s6 4851/BYT-ATTP ngay 19 thang
&nam 2024 cua BO Y (€ ve viée gop ¥y du thao ho so dé nghi x8y dung Ludt An
toan thue phiam sira doi. Vé ho so de nghi trén, B6 Cong Thuong co v kién nhu
sau;

I. V& T¢ trinh dé nghi xdy dung Ludt An toan thuc pham sira doi, Bo Cong
Thuong dé nghi B3 Y teé:

- Thong nhat hinh thirc thay thé bing luat méi hay sira doi, bd sung Ludt
An toan thue pham;

- BG sung Chi thi 6 17-CT/TW ctia Ban Bi thu va Quyét dinh 426/QD-
TTeg cta Thu tudng Chinh phu tai phan 1. Su can thiét ban hanh;

- Tai Muc tiéu chinh sach & nhom chinh sach 3 néu: Chi thy 17-CT/TW
ngay 21/10/2022 etia Ban Bi thu vé ting cudng bao dam an ninh an toan thuc
pham trong tinh hinh méi: Ban cén sir dang Chinh phu lanh dao, chi dgo tong két
thuc hién Luat An toan thuc pham nghién ctru kién toan td chiic bd may quan ly
nha nude thee hudng théng nhit chi mét diu méi thue hién nhiém vy bao dam an
ninh, an toan thyc pham tir trung wong dén dia phuong: nang cao hicu luc, hicu
qua quan ly nha nudc vé an ninh, an toan thuc pham. Trén co s¢ dé dé xudt:

“Phuong thire 6 chire 1a gom céc don vi quan 1¥ an toan thye pham hién nay cua
cdc bd nhdp thanh co quan ndy dé tn dung ngudn nhan lye va co so ha tang:,
Hién nay, cac don vi quan ly caa B Cong Thuong déu thuc hién theo ché do
kiém nhiém, khong ¢6 co quan riéng quan ly vé an toan thuc phdm. Do do, can
danh gia k¥ ludng ndi dung nay. dam bdo tinh kha thi khi thue hign (co thé nghién
clru theo hudng chuyun chire nang, nhiém vu vé 01 B4, khong chuyén co cau, 6
chite). Vice dé xudt vé 16 chie b may nhur du thao néu can dugce giao co quan ¢
chic nang thuge BO N§i vu danh gia khach quan, toan dién:

- D& nghi co quan chi tri soan thao cin nhéc xem xét néu theo hudng “Giai
phéap 1" trong ndi dung “Nhom chinh sach 3: B may t6 chire va phéan céng phén
cdp quan 1y nha nude vé ATTP” duoe néu tai “Du thao To trinh dé nghi xdy dung
L.udt An toan thye phim sua df}i" va “Du thao bao cao danh gia tac c‘iﬁng cua chinh
sdch™ thi sir dung co quan cap Tong cuc hi¢n c6 ciia mét trong 3 B ca lién quan
toi an toan thuce pham nhim tan dung ngudn lyc von 6, tranh lang phi, vira bio
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dam yéu cau tai Chi thi 17-CT/TW ngay 21 thang 10 nam 2022 cua Ban Bi thu
theo huong lhﬁng nhét chi mot t ddu méi thue hién hiém vu, déng thoi cling bao
dam tinh than Nehiquyét sé 18-NQ/ 'W ngay 25 thang 10 ndm 2017 cua Ban
Chip hanh Trungtrong Khoa XII mét sé vén dé vé tiép tuc doi méi, sap xép 16
chirc b may cia hé t]mng chinh tri tinh gon, hoat dong hiéu qua. Tuy nhién, co
quan cha trisoan thao ciing can luu ¥ dén ndi dung vé phan cong quan Iy nha
nude vé antban thyre pham ddi véi cac B, nganh trong Ludt va viée xir phat céc
hanh vi vi‘pham vé an toan thue pham do cdc co quan, don vi thue cac By, nganh
¢6 lienquan thue hién. Neoai ra, co quan chu tri soan thao can danh gia cu thé doi
voi nhitng tac dong trong viée gdp cac don vi co lién quan vé an toan thye pham
néwtheo hudng giai phap 1 trong ndi dung *“nhom chinh sach 3: B9 may to chirc
& phan céng phén cip quan 1y nha nuée vé ATTP” vi néu khong ¢ nhimg dénh
gid, tinh toan cu thé thi s& rat kho khan trong vige trién khai thye hién;

- Sua nhdn dinh tai trang 4: * hLI'.:i thong nhat trong cdng tac quan ly nha
nude vé ATTP déi véi loai hinh chcr ..” thanh: “Con bét cép, c:lmng chéo trong
cong lae quan ly nha nude vé ATTP tai chg. Vige quy dinh diéu kién ATTP tai

che can duoe xem xét, sira d6i cho phit hp dé bao dam thye tién phat trién, tranh
edy anh huong t6i an sinh xa hoi™ vi trach nhiém nhi¢m quan Iy ATTP cua cac
B6 con ¢6 sur chong chéo, chua thng nhat;

2. D41 voi Bdo cdo danh gia tic dong, B Cong Thuong nhét tri voi cae
nhém chinh sach du kién dua véo ludt an toan thue phim da duge thong nhét tai
cudc hop lién BO ngay 18 thang 3 nam 2024 (Thong bao 56 433/TB-BYT ngdy 09
théang 4 nam 2024 thong bao két luan cua dong chi D& Xuan Tuyén , Thir trudng
B6 Y té tai budi hop thdng nhat céc chinh sach dy kién dua vao Ludt An toan thuc
phdm stra déi, bo sung).

3. V& Bio cdo tdng két Ludt An toan thuc pham, B Cong Thuong dé nghi
BG Y te chinh sta, bd sung nhu sau:

- Ra sodt, cdp nhit ddy du cac ¥ kién gopy va dé xudt phuong thirc quan
ly an toan thye phdm duge néu tai cong van so6 9177/BCT-KHCN ngay 25 thang
12 nam 2023 cia B Cong Thuong vé vife gop ¥ du thao bao céo tong két thuc
hién Ludt an toan thuce ph::m va danh gid, dé xudt phuong thitc quan ly an toan
thue pham phit hop yéu cau hién nay:

- Tai Muc 3.3 Phan I11, B{} Cong Thuong d& nghi chuyén kién nghi: “Ban
hanh cac quy chudn Ky thudt quéc gia ddi voi san pham/nhém san phdm hang
hoa thude tham quven quan ly cta By Céng Thuong™ sang B Y (¢ dé pha hop

val quy dinh tai Piéu 62 Ludt An toan thyc pham. Déi voi de kién nghi khac
nhu: Van ban huéng dén viée quén 1y kinh doanh true tuyén; quang cao thue
pham: kién nghi Chinh phu bd sung quy dinh xir phat vi plmm hanh chinh vé
ATTP dbi véi hanh vi khong thue hién viée gui ban cam két dam bao ATTP ddi
véi cac eo s& san xudt, kinh doanh thue phiam khong thuge dién cap Gidy chimg



nhin co s¢ du diéu kién ATTP thudc linh vuc quan lv, Bd Coéng Thuong dé nghi
B Y té chu tri, phdihop voi cac B tham muu, trinh Chinh pha quy dinh céc néi
dung trén tai Nghidinh sira doi, bo sung hodc thay thé Nghi dinh sb 15/2018/ND-
CP ngay 02 théng'02 nam 2018 ciia Chinh phi.

- Bo sung déanh gia hiéu lyc, hiéu qua va dé xuét phuong thirc quan 1y an
toan thue pham phi hop véi yéu cau hién nay, cu thé:

' Ve phin Lap quan 1y nha nude gitta Trung uong va dia phuong: Lam rd
nguycn %tic phan cdp quan ly nha nudc vé ATTP giita Trung wong va dia phuong;
gitrasedp tinh, huyén, xa trénh chnng chéo, ba sot trong quan Iy, 1o dau méi chiu
tragh nhiém theo hudng phan cip manh cho dia phuong truc 11(:1} quan ly, {.Elp
Trung vong xay dung co ché chinh séch, tiéu chuan, quy chuan va kiém tra gidm
sdt viée thuc hién cua dia phuong;

- V& quan 1y xudt nhdp khiu thue phim, ra sot chinh séch quan ly phit hop
vai cac Thoa thuan thuong mai song phuong, da phuong ma Viét Nam da ky két,
tham gia dam bao tvong déng vai cde bién phap quéan. ly hién dai trén thé gidi
(quan ly theo chudi, quan ly tir nguon; cong nhan quéc gia, cong nhan doanh
nghi¢p duge phép xudt khiu vao Viét Nam, cip phép nhip khiu nhir cic quoc gia
khéc va thiét ké bién phip kiém sodt tai cira khau theo nguyén tic danh gia rai
ro); Bo sung chinh séch quan ly (dap img diéu kién, ddng ky dé duge cap phép,
qui dinh trach nhi¢m) ddi véi doanh n;,h1¢p thuong mai xuét, nhap khau thyc
phdm (khéng tham gia qua trinh san xuat, ché bién);

# V& quan ly an toan thye pham ddi vdi co s& san xudt, ra sodt, diéu chinh
bé sung cic thuat ngir sur dung trong Luat cho phit hop véi thue té trong dé tham
khao cac nudgc tién l:cn trén thé g gi01 phi hep voi tinh hinh Viét Nam; Ra soat, lam
td cde khai niém vé duu kién dau tu kinh doanh va diéu kién dam bao an toan
thue phim trong san xudt, kinh doanh thyc phidm. - Bat bude co s¢ san xudt, ché
bién thuc phdm quy md doanh nghiép dp dung hé thong quan ly theo HACCP,
GMP, [SO22000 hode trong duong: Phin loai co s¢ san xuat theo quy md va muce
dd rii ro an toan thue pham dé xdc 1ap cac bién phap kiém soat (phai cap Gidy
chimg nhan du diéu kién ATTP, khéng phai cdp Gidy chimg nhin du diéu kién
ATTP...). Quy dinh r6 tai Ludt cdc truomg hgp “khéng thude dién cép gidy chimng
nhin ATTP”, di¢u chinh thay thé bing “khéng bat budc co gidy chimg nhan
ATTP” dé khuyén khich cic co s¢ khong thude dién cip gidy nhung vén c6 thé
dang kv dé duoc tham dinh cap gidy ching nhian ATTP; Ra soat don gidn héa cée
hé so gidy t& phai nop d& ding ky tham dinh theo huéng doanh nghiép chi ngp
cac gigy to chimg minh phap nhin, eidy ding ky... cac hd so con lai nhu gidy
kkham stic khoe timg eong nhan, gidy xdc nhan tap huan... ¢6 thé xem xét khi thim
dinh thue 1é tai co so:

- V& quan IV ATTP déi voi san |Jh'1m thue pham, dbng bo hoa viée cong
bo tiéu chudn ap dung, cdng bd hop chuan, céng bd hop quy, tr cdng bd san phim,
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cap xac nhan cong bd san pham dam bao tinh nhét quan, dom gian hoa trong thue
hién. Phan loai, phianathom céc déi tugng san phim b‘ﬂ bube cong bd tiéu chuan;
‘Thong nhat quéan ly<ehi tiéu va mace gidi han ATTP (cAm, dugc phép ¢6 mirc gioi
han cho phép) véan toan thue pham;

- Vé quan 1y Kiém nghiém thuc pham, dong b va nhat quén chinh séch
quan Iy ddi véi cde 1o chiie danh gia sy phi hop hién nay dang dugce quy dinh tai
Ludt Chét lrong san phim. hang hoa; Nghi dinh s6 107/2016/ND-CP ngay 01
thang 7 nam 2016; Nghi dinh s6 74/2018/ND-CP ngay 15 thang 5 nam 2018; Nghi
dinh $6 154/2018/ND-CP ngay 09 thang 11 nam 2018 va chinh sach quan ly co
s¢ kiém nghiém thue pham tai Diéu 45, F)léu 46 va Ditu 47 trong Ludt An toan
thire pham, trong d6 [am ro cdc yéu cdu vé ding ky linh vue hoat dong thir nghiém,
chi dinh phong thir nghiém, chi dinh phong kiém nthcm kiém chimg dé dam bao
su nhét quan trong quan ly; Thiét ké lai chinh séch vé& xir 1y ngd doc thue phém,
Xu Iy su o an toan thyc pham lam 16 trach nhiém cla cac co quan lién quan, su
ph()l hop trong té chirc diéu tra nguyén nhdn, ngin chin nguy co an toan thuc
phém.

4. D6 voi dé cuong sira doi [.udt an toan thue phiam, By Cong Thuong dé
nghi co quan chu tri xdy dung:

- Nghién etru, ddnh gid tic dong toan dién déi voi quy dinh dur kién stra
doi, bo sung (dang ky cong bo san phdm kiém nghi¢m dinh ky san p hdm va kiém
tra nha nuée vé an toan thye pham ddi véi thue pham nhap khdu tai Biéu 12, Diéu
19 va Diéu 40) trude khi trinh Chinh phi dé nghi xdy dung Ludt an toan thyc
phidm sira doi;

- Luge bo cac ndi dung gitr nguyén, khong dé nghi sira doi va bo sung quy
dinh doi véi kinh doanh thue pham tryce tuyén, qua phuong tién dién tur tai Dicu
19;

- Xem xét, chinh stra: ngi dung “dang ky ban cong b6™ thanh “dzng ky ban
cong bd san 1ham” tai Diéu 2; diém ¢ khoan 2 Diéu 7 nham bao dam ngan chian
cée nguy co gdy mét an toan ctia thie phim theo huéng: “Ngimg sén xuat, thong
bdo cho céc bén lién quan va cd bién phap khac phug hau quéa khi phat hién thuc
pham khong an toan hoge khdng phu hop tiéu chudn da cong b6 ap dung, quy
chudn k¥ thuit tuong ung™; diém d, diém d khoan 2 Diéu 8 nhim dam bao ngan
chéin cde nguy co gdy mat an toan cua thue phim theo hudéng: “Cung cip ngay
théng tin vé nguy co gy mét an toan cua thuc pham va cich phong ngira cho
nguoi tiéu dung khi nhin duge théng tin canh bio ciia t6 chire, ca nhin san xudt,
nhap khau: Netmg kinh doanh, théng tin cho 16 chire, ca nhén san xuat, nhap khéu
va ngudi tiéu dang khi phap hién thuce phdl'l"l khong bao dam an toan™; tir “nghia

" thanh “diéu kién” déi véi xe vén chuyén rau, cll qua Lol va cac san phdm da
L]le so ché. ché bién tai Diéu 21 va khoan 5 Dicu 55 theo hudng: “d) Trong truéng
hop thuc pham ¢é nguy co gy anh hudng nghiém trong déi véi stic khoe cong
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cleng, hodc cac truong hop khan cap khac, co quan nha nudce cé tham quycn truc
tiép to chire thu héi, x 1y thue phim va té chite, ca nhédn sén xuat, kinh doanh
thye pham khong bado dam an toan phai c6 nghia vy thanh toan chi phi cho viéc
thu hoi, xu 1y thue phim: trong trudmg hop tb chire, ¢4 nhan san xuat, kinh doanh
thure pham khong bao dam an toan khong thuc thue hién nghia vu thanh toan chi
phi cho viée-thu hoi, xi Iy thye phdm thi bi cudng ché theo quy dinh ciia phip
luat™:

Xem xét, quy dinh cu thé hon d6i véi ndi dung “gia trj thue phim vi
pimm 1ai khoan 3 Dicu 6 1 ¢6 bao gdm thuc pham da bi tiéu thy khong?;

- Xem xét, bo “gidy xéc nhan da duge tap huén kién thic vé an toan thue
pham ctia chui co s& va ngudi truc tiép san xudt, kinh doanh thue phim theo quy
dinh cua Bo truong Bo quan ly nganh™ tai khoan 1 Diéu 36 vi ncu ]ihnng quy dinh
ndi dung trén thi khéng ¢ co so dé thue hién viée kiém tra thuc té tai co s& dé
nghi cdp gidy chimg nhén an toan thuc pham.

Bo Cong Thuong dé nghi B Y (& tong, hop./. ™ _

T. BQ TRUONG
U TRUONG

Noi nlin:

- Nhur teéng

- 36 truong (dé bic);

- Cic Bo, CQ; VPCP; NNPIN'L:
= Cae don vi: TTIN, QLT PC;
- L VL, KLICEN, thangngim,

Trwrong Thanh Hoai



BO NGOAI GIAO CONG HOA XA HQI CHU NGHIA VIET NAM
Doc 1ap - Tw do - Hanh phuc

Sé:  /BNG-TCQT

VIv gop ¥ hd so dé nghi xay dung Lujt Ha Néi, ngay  thang 9 nim 2024
an toan thuc phim sita di

Kinh giri: BO Y té.

Phiic cong van s0 4851/BYT-ATTP ngdy 19/8/2024 ciia Quy Co quan dé
nghi gop ¥ ho so dé nghi xay dung Luét an toan thuc pham stra do1, B6 Ngoai
giaoco y kién nhu sau:

1. Viéc xay dung Luat stra d6i 1a can thiét nham giai quyét cac vudng mic
trong thuc tién, hoan thién hé théng phap luat vé an toan thuc phrfun dap trng nhu
cau quan 1y nha nudc, pht hop véi Chi thi 17-CT/TW ngay 21/10/2022 cta Ban
Bi thu vé ting cuong bao dam an ninh an toan thyc pham trong tinh hinh méi,
dong thoi phu hop voi chuan muc, thong 1 qubc té vé an toan thyc pham cua
FAO, WHO, CODEX nham dap tng quy dinh ctia cac nudc nhap khau.

2. Bé ho so dé nghi xay dung Luat néu trén hoan thién hon, B6 Ngoai giao
tran trong dé nghi:

a. Vé ho so dé nghi xay dung Luat

- Tai du thao Béo cdo Péanh gia tac dong chinh sach, dé nghi co quan chu
tri bo sung danh gia vé tinh twong thich cta chinh sach véi cac diéu udc qubc té
co lién quan ma Viét Nam la thanh vién. Cu thé, bd sung nd1 dung nay vao muc
Panh gia tac dong ddi v6i hé thong phap luat, pht hop v6i khoan 1 Pidu 6 Nghi
dinh s6 34/2016/ND-CP ngay 14/5/2016 ctia Chinh phu quy dinh chi tiét mot s6
diéu va bién phap thi hanh Luat Ban hanh van ban quy pham phép luét.

- Pé nghi bd sung danh myc cac dif%u udc qudc té c6 lién quan ma Viét
Nam 1a thanh vién dé phu hop véi Mau s6 01 Phu luc III Nghi dinh so
59/2024/ND-CP.

b. Vé cac chinh sach

- Chinh sach Cong bd san pham (Nhom chinh sach 1): Trang 19 cia du
thao Bdo cdo danh gid tdic dong chinh sidch néu: Viéc ban hanh Nghi dinh
15/2018/ND-CP (cho phép 90% san pham duoc tu cong bd) dem lai hiéu qua
kinh té cho doanh nghiép, tiét kiém trén 90% chi phi hanh chinh, tiét kiém chi
phi cho doanh nghi¢p. Dy thao T¢ trinh cling danh giaviéc quan ly theo hudng
nay gan hon VOI thong 1€ quoc té, phtt hop voi mo hinh quéan 1y tién tién cua
nhiéu qudc gia”. Do d6, xin dé nghi Quy Co quan danh gia tac dong cua viéc
chuyén tir “hau kiém” sang “tién kiém” (kha nang “tién kiém” lam phat sinh céc
chi phi cho doanh nghiép, chi phi hanh chinh); danh gia sy phu hop cta chinh
sach “tién kiém” vé6i thong 18 qudc té va kinh nghiém cia cac nudc tién tién.



- Chinh sach Kiém tra nha nudc va quan ly cac san pham phai kiém soat
dac biét (nhom chinh sach 1) dé xuét giai phap 1 la “c6 phuong thirc kiém tra
phu hop d6i v6i timg loai hang hoa”. Bé nghi néu cu thé hon cac phuong thirc
kiém tra 4p dung v6i cac nhom hang héa twong Gng 1a phuong thirc ndo, dé
Chinh phu c6 co s& xem xét, quyét dinh.

- Chinh sach Bo mdy td chirc va phan cip co quan quan 1y nha nudc vé an
toan thuc pham (nhom chinh sach 2): Dé nghi ra soat, bao dam phu hop voi cac
chu truong, duong 161, van ban chi dao cua bang, Chinh phu vé tiép tuc ddi méi,
sap xép to chirc bd mdy cua hé thong chinh tri tinh gon, hoat dong hiéu luc, hiéu
qua.

¢. Vé dy théo To trinh

- Tai muc I du thao T trinh, dé nghi ra soat lai cac van ban duoc néu tai
muc 2 (co s& phap ly) do cac van ban nay la van ban giao nhiém vy, khong phai
1a co s& phap 1y cua dy an Luat.

- Tai muc II.1.2 néu muc dich xay dung Luat “nham thi hanh cac cam két
vé loai bo rao can k¥ thuat ddi v6i thuong mai trong cac hiép dinh thuong mai
du do”. Tuy nhién, trong cac dé xuat chinh sach, khong cé chinh sach vé g& bo
rio can thuong mai, ma bod sung cac co ché tién kiém, hé théng quan 1y chat
luong, nham dap ung cac rao can k¥ thuat ctia nude nhap khau. Do vay, xin dé
nghi ra soat (diéu chinh) lai ndi dung nay.

B0 Ngoai giao xin trao d6i dé Quy Bo tong hop./.

Noi nhén: KT.BQ TRU:GNG
- Nhu trén; THU TRUONG

- Vu LPQT;

- Luu: HC, TCQT.

P6 Hung Viét



BO TAINGUYEN VA MOI TRUONG  CONG HOA XA HQI CHU NGHIA VIET NAM
Poc lap — Tw do - Hanh phuc

Sh: /BTNMT-KSONMT

V/Iv gbp y hd so xfy dung Luat an toan Ha Ngi, ngay thang  nam 2024
thuc pham stra doi

Kinh gui: Bo Y té

Phiic dap Cong vin sd 4851/BYT-ATTP ngay 19/8/2024 cua quy Bo vé
viéc gop y hd so dé nghi xay dung Luat an toan thyc pham sira d6i, sau khi xem
Xét-ho so trinh kém theo Cong van s6 4851/BY T-ATTP néu trén, Bo Tai nguyén
va Mbi truong co y kién nhu sau d6i voi du thao Luat:

1. Stra doi, bo sung diém d khoan 1 Biéu 19 (Piéu kién bao dam an toan
thuc pham ddi véi co s san xuat, kinh doanh thyc pham): “Co6 hé théng xir ly
chat thai, dugc van hanh thudng xuyén vadap tng cac Quy chuan ky thuat quéc
giavé mdi truong hién hanh.

2. Bé nghi xem xét, bo sung mot khoan vao Piéu 55 (Thu héi va xir 1y doi
véi thuc pham khong bao dam an toan) quy dinh: “Viéc tiéu hay ddi véi thuc
pham khéng bao d¢am an toan chi duoc thyc hién tai cac co so xir 1y chat thai co
gidy phép mdi truong phi hop”.

Bo Tai nguyén va Moi truong kinh gui quy Bo dé tong hop, béo céo Thu
tuong Chinh phu./.

Noi nhén: KT.BQ TRUONG

-Nhu trén; THU TRUONG
- B0 trudng (dé bao céo);
- Luu: VT, KSONMT, N.Tr.5.

L& Cong Thanh
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ATT? ﬂu" “  nude ngodi (Nhét Ban), c6 Gidy chimg nhin dang ky doanh nghi¢p so 0300808687, cép
Vs JT}]?,; ¥ Ple. 1An diu ngﬁy 15/12/1993, chuyén nganh san xudt kinh doanh thye phém an lién (mi,
é, —phd, biin, mién, hii tiéu 4n lién).
I—RavoHRER (UF. T—RavI9ARFTLEND) (F, 1993 F
12 A 15 BICHHTHTSh-ERBHIIES 0300808687 ZHY 5. sSHER
& (AX) tE£THY. BFERRK (., 74—, T, FER. 7—T147)
OEEFETELTEYFET.
Lién quan dcn bé cuong chi tiét Ludt sira dbi, bd sung mot sb diéu ctia Ludt an toan
thye phdm (goi tat la Dé cuong sira dbi Ludt ATTP) dang dugc BO Y té dua ra ldy v
kién trén Cdng théng tin dién tir cia Chinh phi ngay 14/08/2024; sau khi nghién ctu
k¥ ndi dung, Acecook Viét Nam xin dugc dong gop mot s6 y kién nhu sau:
TI—RaAvZA RS ALlE, 2024 £8 B 14 BICBROBFIERCATALT
ERBENTHOATLS,. BRRELZO—HRECETIEMEER (LT,
BRRLEFREFELLD) 22LT. AEERAELE-RKR. UTORRZER
HEETWVEEFET,
Acecook Viét Nam trin trong nhitng né lye clia Quy b va hoan toan ung ho vigc
sira doi Luét ATTP, vi ching t6i nhén thiy ring sy diéu chinh nay khong chi gitp thdo
20 nhimg vu-:mg mic trong thuc tién hién nay, méa con gép phén dam bao tinh cong khai,
rmnh bach va khach quan trong cdng tac xdy dung va thyrc thi phép luat. Ching téi tin
rﬁng, sir hoan thién hé théng phap ludt vé ATTP s€ tao ra m{t khung phap ly day do,

dong bd va kha thi, phuc Vi hi¢u qua cho vige quan Iy an toan thyre p‘nam Tuy nhlen,
ching t6i xin dugc chia sé mét sd ban khodn ve céc giai phdp ma B Y té da dé xudt,

cuthénhusau

I—2avORbFLIF. BEORAEFLBHETELLELIC, BERRE
FORTEELEMUICZF N ELET., CORFIX, BRICBTHRBEETRE
TAEHTHL . ZAHELRTICH T HBHE, FRUEZEHDHIEICR
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TR ERELTEYET, BRRLICETIZHNENCERE. BRRET
HBO-HNDENTESENSHY . EFTEHRLENLEAZHEEL. BRXK
SEEEMBHIZTSIOCFRARTT., LALEMNL, REEFERELE
HEIZHOWT, W ONBSEENH D=8, UTICREMCHASETL
o ik - 5. P

I. POIVOI NHOM CHINH SACH 1 IS L—TF 1221V T

Acecook Viét Nam nhan thay Nhom chinh sach 1 tai Myc IV cia 16 trinh khong phil
hop voi muc dich néu trong to trinh, cling nhu khéng pht hop vdi chi dao cta Chinh
pht trong Nghi quyét 02/NQ-CP ngay 05/01/2024, cu thé la:

I—ROAvIRMLIZ. BRESE IVEAOKREIIL—T1H, REEOHE
R BaMEINT &, Ffz, 20244 1 B 5 BfF® 02/NQ-CP BREICH (T3
BFOERE L BEMNABRVEZEZTEY £, BEMIZIE,

- Theo Nghi quyét 02/NQ-CP dé cdp dén viéc nhén rdng cac kinh nghlf;m chinh
sach tot da duge chirng minh higu qua vé cach thirc quan 1y nha nugc dbi vai hoat
déng san xuat, kinh doanh ctia doanh nghiép nhu Nghi dinh 50 15/2018/ND-CP
ngay 02 thang 02 nim 2018 cua Chinh phi quy dinh chi tiét thi hanh mét s6 dléu
cia Ludt An toan thuc phérn Trong do, dic biét chu trong nhén rong quy dinh vé
ap dung quan 1y rii ro; chuyén tir tién kiém sang hau kiém.
02/NO-CP SRFTIx. 2018 £ 2 A 2 BTOKAFSE 15/2018/ND-CP =

(BRELFEO—METICETIHRAS) O&3c, EEORE - KT
FEH-HTAEREFEOHYFICONT, SIRMNARESA-BAIEE
BREREL(ERIBIENRODONTVET . HIT, JAIEEDE
B, BIRENLERBEAOBTICHTIMENCERICERZEL(A
ETY.

- Tuy nhién, Giai phép thuc hién dugc lya chon clia Nhém chinh sach nay loai bo
bi¢n phép quan ly quy dinh tai Nghi dinh s6 15/2018/NDP-CP dé quay lai cac bién
phép tién kiém cua Nghj dinh s 38/2012/NB-CP va céc thu tuc hanh chinh phire
tap, khong hi¢u qua da bj thay thé bai Nghi dinh 15/2018/ND-CP.
LALENDS., COBRESIL—TTRIRShI-RMERIE. 15/2018/ND-CP
ERFSTROON-EEAEZMEL, 38/2012/ND-CP SEFTOE
BREAZ L. 15/2018/ND-CP SRFS CEBEMA ONI-MMTIENE
HAKRFEHREICETEDTY,

1. D#é xuét thye hién diing ky ban cdng bd sin phim HEAROER
Theo t& trinh va Diu 12, 14, 17 va 18 clia Dé cuong dé xudt tét ca cac san pham

thur.: phdm bao gdm thuc pham b6 sung, phu gia thyrc pham, chit hd trg ché bién thue
phdm dung cy, vét liéu bao goi, chia dyng thye pham phai thyc hién diing ky ban cong

bé san phim, gidy ding ky chi cé thoi han 5 nam.
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REBCREROE 12&. FUE E1TE BIBRICELDE, REW
HER. BRENY. BRI, BEROERH. BRAREHESCT
RTOERE. BIARETILENHY ., BHMRIISFEOHTT,

Véi ndi dung dé xuét nay, san phim ctia Acecook Viét Nam va toan bd nguyén vit
11¢u dung trong qué trinh san xudt san phdm phai quay trd lai thyc hi¢n Cong bé san
pham twong tir nhu gna: doan dp dung theo Nghi dinh 38/2012/ND-CP. Diéu nay lam
han ché sy chu dong cia doanh nghi¢p trong quy trinh céng bé san phim trude khi ban
hang va ¢6 thé tao ra ganh néng cho doanh nghi¢p vé thii tuc hanh chinh, phat sinh chi
phi va thoi gian hoan tat quy trinh dang ky. Dic biét, viéc phai thire hu;:n tai dang ky
cong bd san phdm mdi 5 nﬁm s€ gﬁ} tén kém 16n cho doanh nghli;p vé chi phi nguﬁn
lue thye hién cﬁng b6 san phdm, in 4n nhan méc, bao bi clia san pham do thay déi ndi

dung vé 56 cong bd.

COREOABICESE, TRAYIRMLOBEBLEEIRTERS
NATATORMEL, 20125338 ESRFICEITERABREERAKIC, BEA
REBUTS>RENHYET. ChiE, EEIERBETANCHERXRZTI
BOBEMEFIRL. THRFEREORE. BRRLE. FHREORTHEAL L,
TRICE-TRBELDITARENHYET, HIC, SETELCRALRDBE
RETOLENHACLIZ, PREFOZEEICLHUHKORR. BEDHIR
BE, MGHESARORBICET HEA. AWBROXREZGREZERICS
ARG EICBYET,

Nhim tranh phét sinh nhiing khé khin nhu trén, Acecook Vi¢t Nam xin duge kién
nghj chon Gidi phdp 0 1 gilt nguyén vige déng ky cong bd/ tu cong bd cho timg nhém
san pham thye phdm nhur hién tai. Ly do quy dinh hién nay' da phti hop véi chi dao ctia
Chinh phi vé vigc 4p dung quén ly dya theo rui ro, c¢ling nhu phi hop véi bién phap
quan 1y an toan thyc pham clia cic quoc gia tién tién (EU, M¥, Nhit Ban,...)

FROESHE#ENBELAVESIC, T—RaYIAMFLRK REOE
RUSTN—TCEICHRAR/BEAREMBITEIV Y 2—23 2 0 ZER
THILERELET. BEOSEH X, VAVIZES(EEREDERICET S
BRFOERE, £EE (U, XE. BFGE) ORFRLEFEMEKITESL
TWET,

2. P& xudt thue hién kiém nghiém dinh ky san phim
TN CHSRERREORRE

! Nghj dinh 15/2018/NB-CP chi yéu cdu cac thue phdm cé nguy co cao phai dang ky ban cong bé san phim:
thyc phim bao vé sirc khoe, thyc phim dinh dudmg y hoc, thye phém diing cho ché d &n dac biét, san phim
dinh dudng ding cho tré dén 36 thang tudi, phy gia thue phdm méi hodic co cong dung mdi. Cée thye phim
khéc doanh nghiép ty cong bb.

12018 £ 15 BOBFSIE. RERS. ERFEAR. FHR. B HARBOLNEARENR. 8
ERENMYE-ELFRBROBRENYL L. BUAVARKOHHELROBFEABHITLE

T. FOHOBRKIZ2VWTIE, EXMFNEECHIZARLET,
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Theo Giai phép 1 dadugc dé xuét nhu trong t&r trinh thi vige kiém nghiém phuc vu
cong bd san phim yéu cau kiém nghiém ca chi tidu chét lugng va chi tiéu an toan.
Acecook Viét Nam khong ung ho va quan ngai vé céc vuéng mic cé thé phat sinh dbi
Vi yéu cdu kiém nghiém chi tiéu chit lirgng cta giai phap nay. Do hi¢n nay van con
thidu cdc vin ban quy chuin, tiéu chuin ky thudt cho san phim. Dic biét déi vm cac
sdn pham truyén thong clia dia phuong thi rdt khé c6 cac tiéu chuén cla céc td chirc
quéc té (Codex, FAO) @& tham khio 4p dung.

BESICEBchATLAY Y a—Yar | Tl BEARDE=HORER,
MEREL REREOHAERETILENHYFET, T—RAv IR T
Ll COVYYaA—23vDREEEREERICEEL TRET DAEEMED
HAHABBIIOVWT, ZHET. BELTLET, RE. HACHT LEME
B, ABRLATRELTVET. B2, AOGEHNSCHIOEE. BFEHE
(OA—F v AR, FAD) OEEZSR L TGERT A ENFEEICEHETT

Vi vay, kién nghj ctia Acecook Viét Nam la Giai phap 0, gilt nguyén quy dinh cta
phap luét hién hanh. Doanh nghi¢p phai cong b6 céc chi tleu an toan theo quy dinh va
dugc tu nguyén cong bé céc chi lteu chéit lugng clia san pham va chiju trach nhi¢m dam
bao phil hgp quy dinh phép luét dbi voi cac chi tiéu da cong bd.

LizA2T. TRV IR MFLDERIE, Va—=232» 0, 2FYR
TEOBEE#HBETLILTT, £XE, RECH >-THRLELERUMEE
#ZECAEL. TOEENEZRICEELTVWEAILZRIETHIERZAL
E 31

II. MOT SO NOI DUNG KHAC FDftDOARE

- Mot 30 khai ni¢ém trong Ludt ATTP chua hai hoa véi dinh nghia trong Codex va
quoc té (nhu chit hﬁ trg ché bién, thyc phdm chirc ning), cén dugce sira dbi,
nhung chura duge dé cap trong dé cuong.

BRELZEICEHTAVO2HMDEEIE, —T v I APERMLES
(T EhFl. WREMEBRRLE) LBAEEMSBMATE LT, BET DL
ENHYFETH, BEESTEHERShTLERA.

- Vige xay dyng Tiéu chuén, Quy chudn k¥ thudt cho sin pham 1a cén thiét vi thu.'c
té hién nay van dé nay con han ché nhung chua du-;rc, dé xudt sira doi trong de

cuong. Can quy dinh trong Lugt ATTP sira ddi vé ép dung céc tiéu chuén qudc
té ciing nhu céc quy dinh tai Luét Tiéu chuan va Quy chuén k¥ thudt.

BGICET MG, RITREDKEE. BE. COMBEAFERINT
WaTth, BHETTH, RRETEREPLEFVERSATVER

Ao BRESEORECEVT., BRREOEREREE & URHE
HEDHREEXEDHLIRLENHY ET.

Trén day la mét sé ¥ kién cia Cong ty Lﬁ phén Acecook Viét Nam déng gop cho
hd so dé nghi xdy dung Ludt ATTP sira déi, rit mong B Y té quan tm chi dao co quan
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soan thao xem Xet. Néu-duge sy dong ¥ cta Chinh pht thi Luat ATTP sira doi s& co
hi€u qua cao nhét trong cong tic quan ly ATTP, tao c‘héu kign thuén lgi cho hoat dong
sin xuit kinh doanh cdia doanh nghiép va gitp phat trién kinh té dat nudc.

LRIZ, REERRLSEOLRRRICHTII—RI VIR MFLERE
HOEBERTHY. FRENVEEMEICREVEETETLISBEVEALL
%4, BRFOCEKBEVEETAE. RERSKRLET. BHRREFEIC
BOTBRAOHREZRAL., £XOLE - BEEFHZAMRICL. BORFR
BICEMTACENTELLRELTRYET.,

Xin chdn thanh cdm on va trén trong kinh chéo.

CHEOE. ELCBEVBLLETFET,

CONG TY CO PHAN ACECOOK VIET NAM
aEsAAvohARit

Noinhin FE5E - (o=l 2
-Nhutrén EEEDHEY \ : T BAW

SHIMADA SHIGERU
Chinh VP - Phang Tdng Gidm Ddc
Chief Officer - General Director Office
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Viv: GOP ¥ PE CUONG CHI TIET LUAT SUA POI, BO SUNG MOT SO PIEU CUA
LUAT AN TOAN THUC PHAM

Hiép hoi Thuong Mai M tai Viét Nam (AmCham Vi¢t Nam) xin giri t&i B tridng Bao Héng
Lan 161 chao trin trong nhat.

Dbi véi Dé cwong chi tiét Ludt sia doi, b6 sung mot s6 diéu cuia Lugt an toém thue pham (2oi
tit 12 P& cuong sira dbi Luat ATTP) duge dua ra lay v kién trén cong thong tin dién tir cta
Chinh phti ngdy 14/8/2024, dé gép phan hoan thién Ludt, chimg t5i c6 mdt s6 nhén xét va kién
nghi sau:

I. NHAN XET:

1. Lut an todn thuc phim duoc ban hanh tir nam 2010, tréi qua 14 nam thi hanh da bdc 1§ mdt
sb bét cap véi thyre té tai Viét Nam ciing nhu chua theo kip céc bién phép quan ly hign dai cua
thé gidi 14 quan 1y theo rii ro, ting cudng héu kiém va gidm tién kiém. Nhimg bét cap nay da
duge khic phuc dang ké nhis Nghi dinh 15/2018/ND-CP, duoe danh gid 12 thanh tuu cai céch,
cai thién méi trrémg kinh doanh! voi higu qua rat 16m?.

Nghi quyét 02/NQ-CP ngay 5/1/2024 cita Chinh pht chi dao “nhdn rdng cde kinh nghiém chinh
sdch 6t da duwoe chimg minh higu qua vé edeh thire quan Iy nhé nude déi véi hoat déng san xud,
kinh doanh ciia doanh nghiép nhie Nghi dinh sé 15/2018/ND-CP. Trong dé, ddic biét chii trong
nhén rong quy dink vé ap dung qudn Iy rii ro, chuyén tién kiém sang hdu kiém”. Vi vay, ching
t6i ung hd muc dich va quan diém sira déi Ludt ATTP néu trong muc II cia & trinh la “giai
quyét vieong mdic trong thuc tién...loai bo rao cdan ky thudt doi voi thieong mai...thiee hién Nghi
quyét s6 99/NO-CP ngay 03/10/2017: Ré sodt, sia doi, bo sung céc quy dinh theo huéng ning
cao tink tur chiu trach nhiém ciia doanh nghiép vé chdt hrong sin pham; ting cueong cng fdc
héu kiém™.

| Vign quan I¥ kinh té trung wong (CIEM), 5/2024: Dénh gif tdc dong ciia Nghj dinh s6 15/2018/ND-CP vé
ATTP.

2 B3y té: Béo cio danh gi tic dong ctia Lupt ATTP swa ddi, trang 14: “thyec thi Nghi dinh 15 giam trén 90%
chi phi hanh chinh, gitip tiét kigm 10 frigu ngay cong, 3.700 ty dong. Tuy nhién, trén hét, Nghi dinh da thé hién
su thay doi tw duy qudn &, fir tién kiem sang hdu kiém, phdn quyen manh mé hom va ndng cao trdch nhiém cua
DN lén dén 100% dii véi san phdm ciia minh @€ bdo dam ATTP cho ngudi tiéu diing”.




2. Tuy nhién, chiing toi rit quan ngai vé Nhom chinh sich 1 dwge dwa ra trong muc IV ciia
to trinh (didu 12 ciia P& cwong), vi thiy ring cde @8 xudt nay di x6a bé cdc bién phap quan
I¥ ciia Nghi dinh 15/2018/ND-CP da dwgc Chinh phii ddnh gis 1a “rdt tién tién, thay doi cin
bin trong cdch thikc qudan Iy an toan thuc pham™, dé quay lai cic bién phép tién kiém ciia
Nghi dinh 38/2012/NP-CP va ¢dc thi tuc hanh chinh phire tap va thiéu hiéu qu# da bi Nghj
dinh 15 bat bo trirde déy, ma khong c6 bién phap ting cuéng hiu kiém, cu thé la:

Quy dinh hién hanh (ciin eir theo Nghi dinh
15/2018/ND-CP)

Pé cuong (e6 xu hwémg quay tré lai Nghi
dinh 38/2012/ND-CP)

90% tur cong bd. Chi 5 loai thue phim cé
nguy co cao phai dang ky cong bd (tién kiém
10%)

Piing ky cong bb tat ca thye phim da qua ché
bién bao goi sin, phu gia thuc phim, chét hd
tro ché bién thue phdm, dung cu chira dung
thuc phém, vt liéu bao goi tiép xtc true tiép
v6i thue phdm (tién kiém 100%)

Gidy diing ky cong bo san pham va Ty cong
b hién khong ¢6 thoi han hét han.

Gidy dang ky ban cong bd san phim chi ¢6 gid
tri 5 nam.

Mién Gidy chimg nhén co s& du diéu kién an
toan thuc phdm ddi véi céc co sé di co chimg
nhin quan 1y sin xuvét thue phim tién tién
khac.

Khéng mién.

Kiém tra theo quan 1§ rii ro: 03 phuong thirc
chit, théng thudmg, giam (giam téi 95%)

Quy dinh phuong thire kiém tra déi véi timg
loai hing hoa (tién kiém 100%)

Kiém tra chét luong: Hau kiém. Khong quy
dinh vé dinh k¥ kiém nghiém bt budc.

Kiém tra ca chi tiéu chét luong va an toan khi
cong bé (tién kidm). Kiém nghiém dinh ki moi
6-12 thang

Nhur vy, chiing t6i cho riing cic dé xuit da di ngwye lai muc dich néu trong ti trinh, di
ngwoe lai chi dao ciia Chinh phi trong Nghi quyét 02/NQ-CP ngiy 5/1/2024 da néu trén.

Néu cic dé xuat nay dwge thre hién, chiing s& x6a bo thanh tyu “gidm trén 90% chi phi
hanh chinh, gitip tiét kigm 10 triéu ngay céng, 3.700 ty dong™ cia Nghi djnh 15, nguy co
kéo lii ting truéng GDP ciia @it nwire, giy ton kém lém cho doanh nghi¢p* ma higu qué

3 hitps://vpep,.chinhphu.yn/truyen-lua-cai-cach-cua-thu-tuong-toi-cac-bo-nganh-dia-phuong- 1 1 525694 him
“Nghi dinh 13/2018/ND-CP rat tién I.‘éﬁ.jhﬁy doi ciin ban trong cdch thire quan Iy an todn thiec pham, chuyén
tir quan Iy tién kiém sang quan [y hau kiém, ndng cao trdch nhiém, vai tré cua co si san xuat kinh doanh...”

4 Theo nghién ciru cia CIEM (1), viée quy dinh tur cong bé gip tiét kiém cho mdi doanh nghiép 602.5 triéu dong
/nim; vige khong quy dinh thei han gitip tiét kiém 310 trigu déng/néim cho ty cong bé; 225.1 trigu dong/nim cho
déng ky hop quy. Nhu véy, néu quay tro lai cac bién phép tién kiém lac hiu nhur trong bé cuong s€ lam t6n kém




thép® (Thye tién 5 nam trién khai Nghi dinh s6 15 cho thdy nganh thue phim dé c6 su ting
trudmg cao ngay ca trong dai dich, dong gop khoang 15% viao GDP; 0.38 diém phén trim vio
ting truémg GDP nam 2021; 1 diém phan tram vao tang trréng GDP nim 20221).

Nhiéu I¥ do Iwa chon nhém chinh sich 1 1 nhimg luin diém mang tinh chii quan, khing
¢6 biing chimg chimg minh, va khéng phir hop véi thye tién. Vi du: yéu céu ding ky cong bo
tht ca cac san pham néu Iy do 1 “viée ban hanh chinh sdch niy s& dim béao an toan thie phédm
¢6 chét litgme dugre luw thong trén thi trudng”. Ching ti khong thiy c6 bét ky s6 liéu nao chimg
minh ¢ho 1y do nay ma thyc t lai cho thiy diéu ngugc lai: tir khi ¢6 Nghi dinh 15 chuyén phén
16n fién kifm sang hau kiém, an toan thuc phim duoc cai thién rét nhidu. Béo cdo dénh gia tac
dong ciing khong chinh xdc. gay nhim 14n (chi tiét trong Phu luc 1 dinh kém).

3. Quan ngai vé Nhém chinh sich 2 ciia D& xuit:

Nhém chinh séch 2, trang 12 cla t& trinh yéu ciu thuc phim bd sung cling phai déap img
HACCP/ISO 22000, thuc phdm bao vé siic khoe phai 4p dung Thue hanh san xudt tt GMP (bo
chimg nhén twong duong), bét budc cfip Gidy chimg nhén co s& di diéu kién an toan thuc phé.m
cho cde co s¢ nay (bé mién trir cho cde co s¢ d2 cb chimg nhén hé théng quan ly chét lugng tién
tién) Ia chua hop 1y (chi tiét trong Phy lyc 1 dinh kém).

4. Mt s6 dinh nghia trong Ludt an toan thye phim chwa chinh xdc, chwa phu hgp véi dinh
nghia trong Codex vi qudc té (Chét hd trg ché bién, thye phim chirc ning...), can duge
sura dbi, nhwng chira duge dé cap trong Pé cwong (Chi tiét trong Phu luc 2 dinh kém).

I1. KIEN NGHI:

Dé tiép tuc ci céch thil tyc hanh chinh, thic ddy sy phét trién cia kinh té, ddng théi ning cao an
toan thure phadm cho ngudi déan, Hiép hi Thuong mai My kién nghi By trwéng chi dao céc co
quan lién quan thwe hién nghiém Nghj quyét 02/NQ-CP nghy 5/1/2024 ciia Chinh phu “cai
cdch theo hiedng giam s6 heong, thi tuc, chi phi va théi gian cho doanh nghiép. Nang cao chat
lwong xdy ding chinh sdch, thuc hién danh gid tde dong toan dién da frén ludn chitng khoa hoc
vét thee tién”, “nhén rong cic kinh nghigm chinh sdch t8t... nhw Nghi dinh sé 15/2018/ND-
CP”. Cu thé:

thém cho méi doanh nghiép 1.137,6 trigu dong)/nam. V&i hon 12.000 doanh nghigp san xufit vi ché bién thue
phém, ton kém thém sé la hang ngan ty moi nam.

* Theo nghién ciru cia CIEM: thoi diém trude 2018, théi gian va chi phi doanh nghiép phii bo ra dé thire hign
thi tyc kiém tra nha mrée vé ATTP 1a hon 3 trigu ngay cong va hon 2,6 nghin 1y déng, nhung ty 1é thyrc pham
thuéc Bd y 1€ quan Iy co chi tidu khing dat mirc quy dinh rat nha: 0,18%).




1. Sira dbi Luit An toan thye phﬁm theo hwrong dwa cic quy dinh tién tién cia Nghi dinh
15/2018/ND-CP vao Luit, cu thé 13 cdc quy dinh vé ding ky ban cong bd va tu cong bd; chi
kidm nghiém chi tiéu an toan khi déing ky bén cong bé va t cong bb; khéng quy dinh kiém
nghiém dinh k¥; kiém tra thue phim nhép khéu theo quan Iy rii ro 3 mite d¢: chit, thong thutmg
v giam; mién gidy chimg nhin co so du diéu kién an toan thuc phim va mién kiém nghiém sén
phim khi dang ky d6i véi co so da co mét trong céc logi chimg nhin tién tién nhy HACCP, GMP,
ISO 22000,IFS, BRC, FSSC 22000.

2. Khong dua cic quy dinh tién kiém lac hiu cia Nghi dinh 38/2012/ND-CP da bj loai bé
va trdi véi Nghi quyét ciia Chinh phi (nhur quy dinh dang ky 100%, kiém tra nhap khau 100%
kRong theo quan Iy riii ro, kiém nghiém dinh k¥...) véo trong Ludt sira doi.

3. Bb sung cic quy dinh cu thé vé hiu kiém, chuyén di sb, dé ting cwimg an toan thyc
pham theo nguyén tic quin 1y rii ro va ding véi chi dao cia Chinh phi.

4. B8 sung quy dinh thuc phédm dinh duémg y hoc, thue pham ding cho cac muc dich dgc biét,
san phim dinh dudmg ding cho tré em dudi 36 thing tudi phai san xuft & cdc co so da cb mdt
trong céc logi chimg nhan tién tién nhu GMP, HACCP, ISO 22000 hojc twong dwong; Sira doi
céc dinh nghia chét hd tro ché bién, thue phém chirc néing cho phit hop quédc té; B6 sung dinh
nghia san phdm dinh dutmg ding cho tré em dudi 36 thang tudi.

Trén trong cam on,
. e B%LAH&P& dﬂm A.S. Joseph Frank Uddo III
";. Chatich / Chu tich
»Am@mm:%t Nam — TP.HCM & Da Nang AmCham Ha Néi




Ho Chi Minh City, September 12, 2024
Respectfully to: Ms. Dao Hong Lan, Minister of Health

Re: COMMENTS ON THE DETAILED PROPOSAL FOR THE LAW AMENDING
CERTAIN PROVISIONS OF THE LAW ON FOOD SAFETY

The American Chamber of Commerce in Vietnam (“AmCham Vietnam™) extends our most
respectful greetings to Your Excellency Minister Dao Hong Lan.

In response fo the Detailed Proposal Outline for the Amending Certain Provision of the Law
on Food Safety (hereinafter referred to as the “Proposal™) posted for public consultation on the
Government’s electronic portal on August 14, 2024, we would like to contribute the following
comments and recommendations to improve the Law:

I. COMMENTS:

1. The Law on Food Safety, enacted in 2010, has shown certain limitations after 14 years of
implementation. It has struggled to keep up with real-world developments in Vietnam and
modem global management practices, particularly the shift towards risk-based management,
increased post-market control, and reduced pre-market control. Many of these issues have been
effectively addressed through Decree No. 15/2018/ND-CP, praised as a significant reform that
enhances the business environment® with significant efficiency’.

Government's Resolution No. 02/NQ-CP, dated January 5, 2024, calls for “replicating proven,
effective policy practices in state management of business and production activities, such as
Decree No. 13/2018/ND-CP. Particular emphasis should be placed on expanding the application
of risk-based management and transitioning from pre-market to post-market control.” Therefore.
we fully support the objectives and principles of the proposed amendments to the Law on Food
Safety, as outlined in Section II of the Submission letter, which aim to “address practical
challenges,... remove technical barriers to trade,... and implement Resolution No. 99/NQ-CP
dated October 3, 2017: Review, amend and supplement provisions to enhance corporate
accountability for product quality and strengthen post-market coniral.”

" Central Institute for Economic Management (CIEM), May 2024: Impact Assessment of Decrae No.
15/2018/ND-CP on Food Safety.

" Ministry of Health: Impact Assessment Report on the Amended Law on Food Safety, page 14: “The
implementation of Decree No. 15 has reduced more than 90% of administrative costs, saved 10 miflion man-
derys and VIND 3.7 irillion. More importanily, the Decree represents a shift in management approach from pre-
market to post-market control, with a stronger decentralization of authority and an increase in corporate
responsibility o 100% for their products, ensuring food safety for consumers™.



2. However, we are concerned about Policy Group 1, presented in Section IV of the
Submission letter (Article 12 of the Proposal). These proposed changes seem to reverse the
management measures introduced by Decree No. 15/2018/ND-CP, recognized by the
Government as “highly advanced, fundamentally altering the approach to food safety
management.”™ The proposed changes would bring back the pre-market controls of Decree
No. 38/2012/ND-CP, along with complex and inefficient administrative procedures that had
been abolished by Decree No. 15, without introducing stronger post-market controls.
Specifically, we note the following differences:\

‘Current Regulation (under Decree No. Decree  No.

15/2018/ND-CP)

Proposal (reverting to
38/2012/ND-CP)

90% of food products can be self-declared.
Only five high-risk food categories require
declaration registration (10% pre-market
control).

Declaration registration is required for all pre-
packaged processed food products, food
additives, processing aids, food containers,
and food-contact packaging materials (100%
pre-market control).

Product declaration registration and self-
declaration documents are valid indefinitely.

Product declaration registration documents are
valid for only five vears.

Exemption from food safety eligibility
certificates for facilities with other advanced
food production management certifications.

No exemption.

Risk-based inspection with three levels:
strict, standard, and reduced (allowing for
reductions of up to 95%).

Specific inspection methods for each type of
product (100% pre-market control).

Post-market control for product quality, with
no requirement for mandatory periodic

testing.

Mandatory periodic testing every 6-12 months
for both quality and safety indicators.

We believe these proposed changes contradict the objectives set out in the Submission
letter, as well as the foregoing Government’s directives in Resolution No. 02/NQ-CP, dated

January §, 2024,

¥ hitps/vpep.chinhphu, viv truyen-lua-cai-cach-cua-thu-tuong-toi-cac-bo-neanh-dig-phuong-1 15235694, him

“Decree No. 15/2018/ND-CP is highly advanced, fundamentally altering the approach to food safety
management by shifting from pre-market to post-market control; enhancing the responsibility and role of

manufacturers and businesses..,"




If these proposed changes are enacted, they will undermine the significant progress made
under Decree No. 15, which has reduced more than 90% of administrative costs, saved 10
million man-days, and VND 3.7 trillion. ™ This could potentially hinder the country’s GDP
growth and impose substantial costs on businesses’ with limited efficiency'’ (Over the five
years of implementing Decree No. 15, the food sector has experienced notable growth, even
during the pandemic, contributing approximately 15% to GDP, with 0.38 percentage points
added to GDP growth in 2021 and 1 percentage point in 20221).

The rationale for choosing Policy Group 1 appears subjective, lacking evidence, and is not
aligned with practice. For instance, the requirement to register all product declarations is
Justified because “this policy will ensure only high-quality and safe food products are available
in the market.” Yet, we have not seen any data to support this claim. In fact, since Decree No.
15 shifted most pre-market to post-market control, food safety has markedly improved.
Moreover, the impact assessment report is inaccurate and misleading (see Annex 1 for details).

3. Concerns Regarding Policy Group 2 in the Proposal:

Policy Group 2, as outlined on page 12 of the Submission letter, requires that health
supplements meet HACCP/ISO 22000 standards and health supplements adhere to Good
Manufacturing Practices (GMP), with the removal of equivalent certification. Additionally, it
mandates food safety eligibility certificates for facilities, removing exemptions for those with
advanced quality management system certifications. We find these requirements unjustifiable
(see Annex 1 for details).

4. Certain definitions in the Law on Food Safety are inaccurate and inconsistent with Codex
and international standards, particularly these relating to processing aids and functional
food. These definitions should be revised. However, these issues are not addressed in the
Proposal (see Annex 2 for details).

II. RECOMMENDATIONS:

To continue advancing administrative reform, boost economic growth, and enhance food safety
for consumers, the American Chamber of Commerce respectfully recommends that the

? According to CIEM research (1), the self-declaration regulation has saved each business an estimated VND
602.5 million annually. The absence of expiry dates for self-declarations has saved an additional VND 310 million
per year, while the savings from conformity registration amount to VND 225.1 million annually. Should the
Froposal revert to outdated pre-market controls, each business would face additional costs of VND 1.1376 billion
per year. With over 12,000 food producers and processors, the cumulative additional costs would amount to
several trillion dong annually,

" CIEM research also shows that prior to 2018, businesses spent over 3 million man-days and VND 2.6 trillion on
state food safety inspections, yet the percentage of food products under the Ministry of Health's management that
did not meet regulatory standards was extremely low (0.18%).




1(.1

\

Minister direct relevant agencies to strictly implement the Government’s Resolution No.
02/NQ-CP, dated January 5, 2024. This resolution emphasizes “streamlining procedures,
reducing costs and time for businesses, improving policy quality, and conducting thorough
impact assessments based on scientific and practical evidence.” It also advocates “replicating
proven, effective policy practices..., such as Decree No. 15/2018/ND-CP. ", specifically:

1. Amend the Law on Food Safety to incorporate the advanced provisions from Decree No.
15/2018/ND-CP. These include those related to registration and self-declaration formalities,
requiring 1o test only safety parameters at the product registration or self-declaration stage,
removing the need for periodic testing, and inspecting imported food based on a three-tier risk
management approach: strict, standard, and reduced. In addition, facilities with advanced food
safety certifications such as HACCP, GMP, ISO 22000, IFS, BRC, or FSSC 22000 should be
exempt from food safety eligibility certificates and product testing requirements in registration
and self-declaration formalities.

2. Avoid reinstating outdated pre-market control provisions from Deeree No. 38/2012/ND-
CP, which were previously eliminated and contradict the Government’s Resolution (such
as mandatory 100% registration, 100% import inspections regardless of risk levels, and periodic
testing, etc).

3. Incorporate specific provisions to enhance post-market controls and promote digital
transformation in the law implementation, aligning with risk management principles and
Government directives.

4. Include provisions mandating that medical nutrition foods, foods for special dietary purposes,
and nutritional products for children under 36 months old be produced in facilities with advanced
certifications such as GMP, HACCP, ISO 22000, or their equivalents. Revise the definitions of
processing aids and functional food to align with international standards. Additionally, define
nutritional products intended for children under 36 months old.

Yours Respectfully,

{,’C/ B

LANH DA
HBHhanacham;l an A.S. Joseph Frank Uddo III
(‘f . Chairperson’ Chairperson
&.ITICham/i-’tetnam HCMC & Danang AmCham Hanoi
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47 , Ngdy 11 thng 9 ndm 2024
i widlﬁl ‘.’%g/c_Az toan thuc phim, B Y té

Viv: Gop y doi véi ko so dé nghi xdy dung Ludt An toan thwe phtfm sira doi

Kinh thua Ong/Ba,

Lién minh cac doanh nghiép rugu quéc té tai Chdu A Thai Binh Duong (“APISWA™)
xin giri téf Quy co quan 1di chiic sirc khoe va 16 chao trén trong nht.

APISWA 13 Lién minh dai dién cho 11 nha san xuét rrgu manh va rugu vang todn cau hoat
dong trén khép khu vuc chiu A - Thdi Binh Duong. Lién minh hoat ddng vai muc ti€u bao vé
loi ich va sy an toan ciia ngudi tiéu ding, thic ddy mét méi trudmg kinh doanh rugu hop phip,
c6 trach nhiém va bén vimg.

Cin ¢t yéu céu tham gia y kién ddi véi hd so dé nghi xdy dung Ludt ATTP sira d6i duge
dang tai trén Céng Thong tin di¢n tir Cyc An toan thuc phém, sau khi nghién ciru néi dung dy
thao, APISWA xin dugc dong gép moét s6 ¥ kién nhr sau:

I/ Quan diém chung

P4 ubng coé cbn 1a ddi tweng didu chinh cia Luat ATTP. Viéc ban hanh Nghi dinh
15/2018/ND-CP (“Nghj dinh 15) c6 thé n6i 1a mdt budc ngoit trong viéc co quan quan 1y nha
nudc 43 nhin nhén nhimng thach thirc trong thdi gian thuc thi va chi trong vao viée giam cac
thi) tyc tién kiém. Pidu ndy duoc minh hoa rd hon khi Nghi dinh 15 dugc dé cap trong Nghi
quyét 02/NQ-CP (“Nghij guyét 02”) ctia Chinh phu trong bdi canh cai cach hanh chinh, trong
d6 Chinh phii yéu cau cac bd nganh “/f...] Nhdn rong cic kink nghiém chinh séch 1ot di duwge
chimg minh hiéu qud vé cdch thirc qudn Iy nha mede doi voi hoat dong san xudt, kinh doanh
cia doanh nghiép nhu Nghi dinh s6 15/2018/ND-CP ngay 02 thang 02 nam 2018 ciia Chinh
phi quy dinh chi 1iét thi hanh mét sé diéu cia Ludt an toan thuc phcfm. Trong do, dac biét chu
trong nhdn rong quy dink vé p dung qudn Iy rii ro; chuyén tir tién kiém sang hdu kiém.”

I/ Y kién d6i véi ho so dé nghi xdy dyng Ludt ATTP sira dbi

1/ Céng b san phim Diéu 12)

Theo Pé cuong chi tiét, B3 Y té dé xudt sira ddi quy dinh ty cong bd san phim quy dinh
nay von di yéu ciu nhiéu thong tin chi tiét tir nha nhap khau, don vi san xudt va ban than san
ph?irn - thanh quy djnh bat bude thue phﬁm phai dang ky cong bd, véi thai han hiéu luc 12 ndm
nam. P& xuft ndy din dén nhidu lo ngai. Mic dii myc dich ciia d& xuét c6 thé 13 ting cuomg
quan Iy an toan thyc phim, nhung nhimg tac dong thuc té tir d& xudt trén co thé din dén nhimg
hiu qua khéng mong muén 16n hon nhitng loi ich ma viéc sita ddi mang lai vi nhiing 1y do sau:

a) Khong cin xing va thiéu co sé quan Iy riii ro

D¢ xuét sira ddi quy dinh tir tr cong bd san phim, dang duoc trién khai theo Nghi dinh 15,
sang quy dinh bat budc ding ky san phim, truéc diy duoc diéu chinh bsi Nghi dinh
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38/2012/ND-CP nhung dé dugc thay thé béi Nghj dinh 15 ', thé hién sy khong can xémg va
thiéu co s& vé céc nguyén tic quan Iy rii ro. Hé théng hién tai cho phép s tidp cén thij truomg
nhanh chéng cling nhur van duy tri céc tiéu chuan vé an toan thue phim, trong khi yéu ciu dang
ky cong bd chung cho moi thyc phém lai khong c6 sy phan biét dya trén mic d9 rai ro lién
quan cha céc san phim khéc nhau. Cach tiép cdn gdp chung nay s& din dén ganh niing hanh
chinh khéng cén thiét ddi voi céc thue phim c6 d6 i ro thip, vén s& durge quan 13 hiéu qua
hon theo quy dinh tyr cong b6 hién hanh.

b) Tang ganh ndng cho doanh nghiép va tri hodn viéc gia nhdp thi truomg

Viéc bét budc ding ky cong bd san phdm s& giy ra ganh néing hanh chinh va tai chinh dang
ké cho c4c doanh nghigp. Quy trinh diing ky thirdmg tén nhiéu thdi gian va ngudn lyc, dic biét
13 d6i v6i cic doanh nghidp vira va nhé (SME), khi nhimg doanh nghiép ndy c¢6 thé khéng da
néing lre dé dua ra djnh huéng phi hgp trwée nhimg yéu ciu phap Iy phirc tap. Theo Vién Quén
1y Kinh té Trung wong (CIEM), quy dinh cho phép tir cong bé gitip mdi doanh nghiép tiét kiém
trung binh 602,5 tri¢u d6ng mdi nAm?. Tuy nhién, nhimg khé khin tir viéc chuyén d8i sang thi
tuc ding k¥ céng bd sin phim s& tao nén rio can ddi véi tinh déi méi sang tao va kha niing
canh tranh, dic biét 13 trong cic nganh ma téc dd dra san phim ra thi trudmg 12 rdt quan trong.

Viée chuyén ddi trén ciing s& din dén sy chédm tr& trong viéc dwa san phim ra thj trudng.
Quy trinh diing ky thudmg cé nhiéu budc va cd thé tdn nhiéu thi gian, bao gdm nép hd sa, xem
xét va phé duyét. Bét k¥ su ¢ hoic tdn dong nao trong hé théng dang k¥ s& lam trim trong
thém sy cham tré ndy, v hinh chung can trd viéc dua kip thdi c4c san phdm méi va sang tao
dén ngudi tiéu dung.

¢) 86 heomg lom cdc san phdm va ap luc hdnh chinh lén co quan quan Iy nha nwée

S lugng 16m céc loai thuc phdm trén thi tnrdng ddng nghia véi viée hé théng ding ky s&
can phai xir ly mat khoi lugng 1ém cac yéu cu. Pidu nay c6 thé tao nén 4p lyc rdt 16n 1én hé
théng hanh chinh ciia co quan quén Iy nha nwdc, din dén tinh trang thidu hiéu qua va dnh huéng
dang ké dén viéc duy tri tiéu chuén cao vé an toan thyc phim do khéi liwong 16m cic hd so dang
ky. Theo B Y t&, Nghi dinh 15 tiét kiém t6i 8,5 tridu ngay cong va 3.332,5 ty ddng mdi nam,
g6p phan giam 90% s gify phép va toi 95% khéi lwgng kidm tra nha nudce 3, Dé xuét sita dbi
c6 thé dén dén sy gia ting d6t ngdt khéi lwgng cong vide, thot gian xit 1§ 1du hon, nhimg sai sot
trong qua trinh xir 1y va lam gidm tinh higu qua ciia hé théng. Hom nita, cac nguén hyc cin thiét
s& durge phin bd nhidu hon cho viée quan 1y hé théng va khong con chi trong t&i cac hoat dong
quan 1y an toan thyc phidm khéc.

d) Thiéu co 56 khoa hoc

Nghj dinh 38/2012/NB-CP ban hanh ngay 25 thang 4 nam 2012 hudng dan Ludt an todn thyc phdm, da dugc thay thé bét Nghi dinh
15 ¢6 higu lye tirndm 2018.

2Chia sé& cua CIEM tal hoi thdo “5 ndm trién khai Nghi dinh 58 15/2018/NB-CP vé an toan thyc phdm: K&t qud, vin da va kién nghj”,
thang 3/2024,

3Chie sé clia B Y {& tei hdi thdo “5 ndm trién khai Nghj dinh s8 15/2018/NB-CP v& an toan thitc phm: K&t qud, v8n 48 va kién nghj”,

thang 3/2024,
nghin
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Chiing t6i nhén thiy ring co s& lap ludn cho viée chuyén sang thi tuc dang ki cong b san
phim dudng nhu thiéu co s¢ khoa hoc viimg chic. Trong d6, khéng cé cac bing chimg cu thé
hé trg quan diém ring viéc ty cong bd san phim khéng giai quyét duge cic méi lo ngai vé an
toan thyc pham do thiéu cac tiéu chuin k¥ thuat®. Trén thuc té, viéc ding ky cong bd cb thé
khéng giai quyét dirge vin dé trén néu cac tiéu chuin ky thudt co ban va co ché thyc thi khéng
dugce xay dung ddy du. Ching ti cho rdng, vide tip trung ting cudng cac tiéu chun va cai
thién viéc tuan thi hé théng hién hanh sé& 12 huong tiép cin hidu qua hon dé ting cudmg quan
1¥ an toan thyrc phim.

2/ Kiém nghiém thyc phim (Diéu 19)

Cung v&i ¢ xuat chuyén sang thi tuc ding ky cong bd san pham, B§ Y té cling dé xuét bd
sung yéu cdu v kiém nghiém dinh k¥ (co s& c6 GMP, HACCP, ISO 22000 kiém nghiém dinh
ky 1 14n/12 thang, céc co s& khdc kiém nghiém 1 14n/6 thang) ¢& san phdm lwru hanh trén thi
trurdmg ludn ddm bao chit lugng va an toan.

Chiing t6i hoan toan hiéu muc dich cta yéu ciu trén 13 vi B Y té mong mudn c¢é nhimg
bién phap ting cudmg tidu chudn dé bao dam chit lrong vA an toan cva cac thye phim cung cép
trén thi treong, tuy nhién ching tdi mong ring B6 c6 thé lam rd hon yéu cau trén, ciing nhu
tham khéo cdc théng 1€ qudc té hay dbi chiu van cc qubc gia khéc, ciing nhu tham khao
khuyén nghij ctia cac doanh nghiép trong thdi gian chi tiét héa cic thay ddi vé y&u cdu kiém
nghiém. Theo 6, dé xuit nay c6 thé tao nén ginh ning tuén thi 1ém ddi vai cac doanh nghiép,
dic biét 14 cic doanh nghiép SME. Trong qud trinh tw céng bé san phim, nhiéu doanh nghiép
cling d3 tién hanh kiém nghiém va nép nhimg théng tin cin thiét. Ngoai ra, trong qua trinh hoat
ddng, doanh nghiép ludn nd lyc bao dim tinh an toan va chét lwong cia san phim, khéng chi
vi lgi ich ciia ngudi tidu ding ma vi diu nay con rét quan trong dé duy tri danh tiéng thuong
hiéu. Hon nifa, nhu d3 dé cap & trén, vi trén thi truomg hru hanh da dang céc loai sén phfun, yéu
ciu bd sung kiém nghiém dinh ky c6 thé din dén sb luong hd so ding ky 16m va gy 4p luc
dang ké 1én céc co s& kiém nghiém thyc phim, tir 46 din dén sy thidu chinh xéc va kém higu
qua. Ching t6i d& xuit ring bét ky yéu ciu kiém nghiém nghiém nao ciing nén dua trén bing
chimg va mang tinh twong ximg.

3/ Kinh doanh thuc phim true tuyén (Diéu 19)

Chiing t3i rit ing hd nhimg nd lyc cla BS Y té nhim ting cudng quin 1y an toan thyc
phém trén méi trrdmg tryc tuyén. Tuy nhién, cic co s& ciing nhu cic té chirc san xuit va kinh
doanh thuc phdm hgp phap hoan todn tudn thi theo khong chi nhimg yéu cAu hién hanh do cac
co quan quan Iy nha nuée quy dinh d6i véi timg linh virc hoat déng, ma con theo chinh sach
ndi bd clia doanh nghiép. Do d6, ching tdi mong ring B ¢6 thé 1am r& hon yéu cdu bd sung
quy dinh ddi véi hoat dong kinh doanh thyre phdm true tuyén, va khuyé nghi nhitng sira ddi, bd

“Béo cdo danh gid tdc ddng cha Bd Y t& vé chinh sdch N&i dung sira ddi, b8 sung mdt s8 digu cda Luat an todn thyc phdm sira d6i
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sung ma Bo dua ra d6i v6i van dé nay s& phi: hgp véi cac quy dinh vé thuong mai khac, han
ché quy dinh khéng ddng nhét anh hudng dén hoat déng kinh doanh ciia doanh nghiép.

4/ Quéng cdo thirc phim (Ditu 43)

Dé xuit sira db1, bd sung hién tai bao gdm bd sung ndi dung cac thye phim phai dwge x4c
nhin néi dung quang cdo trrde khi quang cdo dé thire hién theo tinh thin cdi cach thit tuc hanh
chinh v cac diéu kién dé ding k¥ ndi dung quang cdo. Hién nay, Nghi dinh 15 d4 quy dinh chi
tiét cac san phim phai thyc hién viéc dang ky ndi dung quang cao, bao gdm "Thyc phim bao
vé siic khoe, thue phim dinh dudng y hoc, thye phdm ding cho ché d6 &n diic biét." (Khoan 1
Pidu 26).

Ching t6i nhén thiy dé xuit ndy c6 thé tao nén ganh ning hanh chinh khong cén thiét cho
¢éc td chirc san xuAt va kinh doanh thyc phim néu tit ca céc loai thwe phdm déu phai thyc hién
yéu cAu méi ndy. Theo d6, ching t6i khuyén nghi xem xét giit nguyén va dua vao Luit ATTP
ndi dung ding k¥ quing céo tir Nghi dinh 15 dbi v6i cac san phim "Thyc phim bao vé sic
khoe, thue phdm dinh dudng y hoc, thye pham diing cho ché d9 in dac biét." Ching toi ciing
mong ring nhimg dé xuit sira d3i, bd sung ma B6 Y té dua ra déi voi vén dé nay sé& phi: hgp
véi céc quy dinh vé quang cdo khic, han ché quy dinh khéng d6ng nhét anh hwdng dén hoat
dong kinh doanh cta doanh nghiép.

Chiing t&i cling nhan thiy st thiéu rd rang gitra bing chimg ting hé tinh hiéu qua cta nhitng
han ché tiép thi thuc phim trén dién rong va cac két qua co thé do ludmg duoe tir viée han ché.
Chiing t6i hét strc éing hd cdch tiép can ddng quan 1y hodc ty quan 1y dugc hd tro hidu qua boi
cic co ché thyc thi di duge minh chimg ¢ mdt sé thi truong trén toan chu. Qua dé, ching t6i
khuyén nghi co quan quén 1y nha nréc xem xét cing b cac khu6n khé va thyc thi hién c6 dé
phit hgp hon véi cdc muc tiéu an toan thuc phim, thay vi dua ra cic yéu ciu vé thi tuc hanh
chinh méi khong can thiét.

5/ T6 chirc m§t ddu mdi quén 1y nha nwdc (Ditu 61)

Pé xuit td chirc mdt diu mébi quan 1y nha nudc trong mot bd dé thay thé hé théng quan 1y
an toan thyc phim da bd ¢6 tiém ning don gian héa cac quy dinh chinh sach, tuy nhién ching
t61 nhan thiy mét didu quan trong cin cén nhéc, néu co ché nay chi vin hanh nhw mét don vj
hanh chinh véi hoat dong nhi mdt nhanh tham van 1ién nganh, su chf“)ng chéo vé trach nhiém
quan ly giita ba bd nganh vén cé thé xay ra trong thyc té. Qua d6, ching t6i khuyén nghi c¢é su
danh gia cdn than ciing nhu sy tham vén véi cOng ddng doanh nghiép dé dam bao viée tai cu
triic thyc sir gop phin lam giam sir tring Lip va cai thién hiéu qua trach nhiém quén 1y, thay vi
don thudn 12 caj cich b méy hanh chinh.

T/ Khuyén nghj

- Nhitng dé xuat sira dd1, bd sung vé hé théng ding ky cong bd san phim va kiém nghiém
thye phim cdn thiéu tinh can ximg va co s& nguyén tic quan 1y rii ro. Diéu ndy gy ra ganh
néng d4ng ké cho doanh nghiép, tri hofin viéc gia nhip thj tnromg, tao sy qué tai 1én hé théng
hanh chinh ciia co quan quan 1y nha nuéc va din dén sy thiéu co s& khoa hoc vitng chéc. Chiing
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t61 khuyén nghi ring, bit ky thay d8i ndo dbi véi hé thdng hién tai déu nén dugc danh gia cin
thén dua trén nhiing lo ngai dugc dira ra va chi trong vao viéc nang cao cac tiéu chuin k¥ thujt.

Trong trudng hop B Y té ting cudng muc tidu bao vé sirc khoe cong ddng thong qua quy
trinh diang ky céng b san phim, ching t6i d& xuit B c6 thé cung cip danh myc giéi han céc
loai thuc phém c6 rhi ro cao phdi thuc hién yéu cau nay, thay vi tét ca cac loai thuc phém, kém
theo Iy do chinh dang va giai thich 1§ rang.

Chung t6i tin rang, viéc sira di Ludt an toan thyc phdm nén tap trung vao viéc ghi nhén
céc quy dinh hién hanh d4 mang tinh cai tién, thay vi ap &4t cic yéu cu bd sung giy khé khin
cho nhimg doanh nghi€p da co tinh tuén thi.

Viéc sira d6i Ludt an toan thyc phim ciing cin cé danh gia tic dong todn dién ¢é bao dam
phti hop véi céc quy dinh vé cai cach thi tuc hanh chinh theo tinh thin Nghj quyét 02 cia Chinh
phil, va khdng mau thun véi cdc luat hién hanh,

Nganh d6 ubng c6 cdn cing chia sé tam nhin vé thiic ddy phat trién kinh té, diy manh cai
cach hanh chinh nha nuéc va ting cudng cong tac ddm bao an todn thuc phdm cho ngudi tidu
ding, va ching t5i rét mong Quy co quan s& xem xét ¥ kién cuia ching t6i trong qud trinh xay
dung du thio Luat. APISWA ludn s3n sang cung cip thém théng tin cho Quf co quan néu can
thiét, cling nhu tham gia cic hdi thao 13y ¥ kién vé dy thdo Luét trong tuong lai.

Xin trin trong cdm on
Tréan trong,
Davide Besana

Giam doc
Lién minh regu manh va regu vang quf)c té Chdu A Thai Binh Duong
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BAN CHAP HANH TRUNG UONG ~ PANG CQONG SAN VIET NAM
BAN CAN SU PANG BQ Y TE
*

S6 2452 -CV/BCSD Ha Ngi, ngay 20 thdang 8 nam 2024
Viv du thdo Bdo cdo Tong két 12 ndm thi hanh
Ludt Antoan thuc phdm

Kinh giti: Cuc An toan thuc phim

Ban cén su dang nhan dugc T4 trinh s6 2004/TTr-ATTP ngay 13/8/2024 cua
Cuc An toan thue pham xin ¥ kién du thio Bdo cdo Téng két 12 nim thi hanh Luat
An toan thuc pham.

Ngay 14/8/2024, Vian phong Ban can su dang d& co Phleu trinh sb 798-
PTrNPBCSD xin y kién timg ddng chi thanh vién Ban cén sy ding vé néi dung trén.
* Sau khi thng hop, Ban can su dang phén cong dbng chi P Xuén Tuyén, Pho Bi thu
Ban can sy dang, Thir truéng B9 Y té chi dao Cuc An toan thyre pham tiép thu y kién
céc ddng chi thanh vién Ban cén su dang dé hoan thién hd so (gii kém theo); duyét
ky theo quy dinh.

Ban can su dang théng bao dé Cuc An toan thuce phém biét, trién khai thuc hién./,,.

A

Noi nhin: T/M BAN CAN SUDANG A
- Nhr trén, TN

- D/c Bi thu BCSD (dé b/c),

- B/ B6 Xuén Tuyén (dé chi dao),
- Luu VPBCSD.

‘Nguyén Thi Lién Hurong



BAN CAN SU PANG BO Y TE DANG CONG SAN VIET NAM

VAN PHONG
*

S6 798-PTr/VPBCSD Ha N¢i, ngay 14 thang 8 nam 2024

PHIEU TRINH
(xin ¥ kién chi dao)

Kinh giri: Pdng chi Dao Hong Lan,

Bi thu Ban cén sy dang, B§ truéng B§ Y té

= Vén @@ trinh: Té trinh s6 2004/TTr-ATTP ngay 13/8/2024 ctia Cuc An toan thue
pham xin y kién du théao Bao cao Tong ket 12 nam thi hanh Ludt An toan thyc phim.
- Co quan trinh: VAN PHONG BAN CAN SU DANG BO Y TE

- Tai liéu kém theo:

1. Tém tit ndi dung cong viée

Kinh thica Dong chi!

Néi dung trinh:

BCSD nhén dugce T¢ trinh s 2004/TTr-ATTP ngay 13/8/2024
ctia Cyc An toan thyre pham xin ¥ kién dy thao Bédo cdo Tong két
12 nam thi hanh Luat An toan thyc pham.

Tai Phiéu trinh ) 184/ATTP-PCTTR ngay 22/7/2024 caa Cuc
An toan thue pham; dong chi D6 Xuén Tuyén, Phé Bi thir BCSD,
Thir truéng ¢6 ¥ kién chi dao Cuc An toan thye pham trinh, xin y
kién BCSD,

(Xin trinh kém theo)

2. Y kién cia don vi lién quan

3. Y kién cia don vi chi tri
Vin phong BCSD kinh trinh. xin y kién chi dao ctia Dong chi:
1. Xin v kién ctia Ddng chi déi voi ndi dung trinh ctia Cuc An
toan thye phim va giri vé Vin phong BCSD trude ngay 17/8/2024.
2. Giao Vian phong BCSD tdng hop ¥ kién cua céc dbng chi
thanh vién BCSP, du thio vin ban ctia BCSP trinh Linh dao
BCSP ky, giri Cuc An toan thue pham thuce hién.

K/T CHANH VAN PHONG
PHO CHANH VAN m:}l\u;jy

iy

Lai Vil Kim

Y kién ciia
D/c Bi thw Ban cdn sy ding
Bo truong Bo Y té

T?’W /W
A




BAN CAN SU DANGBO Y TE

DANG CONG SAN VIET NAM

VAN PHONG
3

SH 798-PTr/VPBCSD

PHIEU TRINH
(xin y kién chi dao)

Kinh giri: Pong chi P Xuin Tuyén,

Ha Noi, ngay 14 thang 8 nam 2024

‘Phé Bi thw Ban can sy ding, Thit truéng Thuong truc B§ Y té

= Vian dé trinh: T trinh s6 ZE}DAL'T Tr-ATTP ngay 13/8/2024 cta Cue An toan thuc
£

phém xin ¥ kién du thao Bao céo Tén

hi hanh Lut An toan thye pham.

- Co quan trinh; VAN PHONG BAN CAN SU PANG BO Y TE

- Tai liéu kém theo:

1. Tém tit ndi dung cdng viée

Kinh thwa Pong chi!

Néi dung trinh:

BCSD nhan dugc To trinh s 2004/TTr-ATTP ngay 13/8/2024
ciia Cyc An toan thue pham xin y kién dy thao Béo cao Tong két | ™
12 nim thi hanh Ludt An toan thue pham.

Tai Phiéu trinh s& 184/ATTP-PCTTR ngay 22/7/2024 cia Cyc
An toan thyc phim; Ddng chi c6 ¥ kién chi dao Cuc An toan thuc |
| phéim trinh, xin y kién BCSD.

" (Xin trinh kém theo)

2. Y kién ciia don vi lién quan

3. Y kién ciia don vi chil tri

Viin phﬁng BCSP kinh trinh, xin ¥ kién chi dao ciia Bﬁng chi
ddi vai ndi dung trinh ciia Cuc An toan thuc phim va giri vé Vin
phong BCSD trwée ngay 17/8/2024 dé tong hop, bdo cdo Lanh
dao BCSD va théng tin téi Cuc An toan thuc phim thue hién,

K/T CHA'NH VAN PH()NG
PHO CHANH VAN PHON%,/

.

P e 2
Lai Vi Kim

Y kién ciia
P/e Pho Bi the BCSD
Thir trwdng Thuwong true
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BAN CANSUPANGBOYTE  DANG CONG SAN VIET NAM

VAN PHONG
®

S6 798-PTr/VPBCSD Ha Noi, ngay 1

PHIEU TRINH
(xin ¥ kién chi dao)

4 thang 8 nam 2024

~ Kinh gi: Pdng chi Trin Vin Thudén,
Uy vién Ban cin s dang, Thir truéng Bj Y té

~Vén @@ trinh: To trinh s6 2004/TTr-ATTP ngay 13/8/2024 ciia Cuc An toan thuc

phém xin y kién du thao Béio cdo Téng két 12 nim thi hanh Luat
- Co quan trinh: VAN PHONG BAN CAN SU DANG B
- Tai lié¢u kém theo:

An toan thuc phém.
OYTE

1. Tém tit ndi dung céng viéce ‘1“:’ kjté:n clia
Kinh thiea Déng chi! b/ i Uy s BCSB‘
Thir truomg By Y te

Néi dung trinh:

BCSD nhin dugc T trinh 56 2004/TTr-ATTP ngay 13/8/2024
ctia Cuc An toan thyre pham xin y kién du thao Bao cao Tong ket
12 nam thi hanh Luét An toan thuc pham.

Tai Phiéu trinh s6 184/ATTP-PCTTR ngay 22/7/2024 ciia Cyc
An toan thyc pham; dong chi Do Xuan Tuyén, Pho Bi thu BCSD,
Thir truong ¢6 ¥ kien chi dao Cyuc An toan thuc pham trinh, xin y
ki¢n BCSD. A

(Xin trinh kém theo) )

\\
\

2. Y kién ciia don vi lién quan -

3. Y kién ciia don vi chi tri

Vin phong BCSD kinh trinh, xin y kién chi dao ctia Dong chi
dbi véi ndi dung trinh ctia Cuc An toan thue phdm va giri vé Van
phong BCSD truée ngay 17/8/2024 dé tong hop, bdo cdo Lanh
dao BCSD va thong tin t61 Cuc An todn thuc pham thue hién.

K/T CHANH VAN PHONG
PHO CHANH VAN PHONG

&c i

Lai Vii Kim




BAN CAN SUDPANGBO Y TE

PANG CONG SAN VIET NAM

VAN PHONG
F3

S6 798-PTr/VPBCSD

PHIEU TRINH
(xin y kién chi dao)

Ha Ngi, ngay 14 thang 8 nam 2024

Kinh giri: Pong chi Nguyén Thi Lién Huong,
Uy vién Ban can sw dang, Thir truong Bo Y te

= Vén dé trinh: Td trinh s6 2004/TTr-ATTP ngay 13/8/2024 ciia Cuc An toan thyc
phéam xin y kién du thio Bao cio Tong két 12 nam thi hénp Luit An tos‘u} thire pham.
- Co quan trinh: VAN PHONG BAN CAN SU DANG BQ Y TE

- Tai liéu kém theo:

1. Tém tit ndi dung cong viée Y klén clia
Kinh thua Déng chil Bfi! Uy ':"len BFSB;
Thir truémg Bo Y te

Néi dung trinh:

BCSD nhin duge To trinh s 2004/TTr-ATTP ngay 13/8/2024
ctia Cuc An toan thuc pham xin ¥ kién du thao Bdo cdo Tdng két
12 ndm thi hanh Ludt An toan thuc phém.

Tai Phiéu trinh s6 184/ATTP-PCTTR ngay 22/7/2024 ctia Cuc
An toan thue phim; dong chi D& Xuén Tuyén, Phé Bi thu BCSD,
Thir trrémg c6 ¥ kién chi dao Cuc An toan thyre pham trinh, xin y
kién BCSD.

(Xin trinh kem theo)

2. Y kién ciia don vi lién quan

3. Y kién ciia don vi chi tri

Vian phong BCSP kinh trinh, xin ¥ kién chi dao ciia Dong chi
dbi véi noi dung trinh ctia Cuc An toan thue phdm va giri vé Vin
phong BCSD truéc ngay 17/8/2024 d¢ tong hop, bao céo Lanh
dao BCSD va thong tin téi Cuc An todn thuc phim thuc hién.

K/T CHANH VAN PHONG
PHO CHANH VAN PHON%?
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Lai Vil Kim
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BAN CAN SU DANG BO Y TE DPANG CONG SAN VIET NAM

VAN PHONG
%

S5 798-PTr/VPBCSP Ha Néi, ngay 14 thang 8 nam 2024

PHIEU TRINH
(xin ¥ kién chi dao)

Kinh giri: Pong chi Lé Pirc Ludn,

fly vién Ban can sy ddng, Thir trudmg B Y té

3 Vin ﬂf& trinh: To trinh s6 2004/TTr-ATTP ngay 13/8/2024 cua Cuc An toan thyc
pham xin y kién du thao Bio cdo Tong két 12 ndm thi hanh Ludt An toan thyc pham.
- Co' quan trinh: VAN PHONG BAN CAN SU DANG BO Y TE

- Tai liéu kém theo:

1. Tém tit ndi dung cong viée

Kinh thiwa Pong chi!

Noi dung trinh:

BCSD nhén duge To trinh s6 2004/TTr-ATTP ngay 13/8/2024
cua Cuc An toan thye pham xin ¥ kién du thio Béo cdo Tong két
12 ndm thi hanh Lu;it An toan thye pham.,

Tai Phiéu trinh sb 184/ATTP-PCTTR ngay 22/7/2024 ctia Cyc
An toan thuce pham ddng chi P& Xuan Tuyén, Phé Bi thur BCSD,
Thir trudng co y kién chi dao Cuc An toan thyuc phém trinh, xin ¥
kién BCSD.

(Xin trinh kem theo)

2. Y kién ciia don vi lién quan

3. Y kién ciia don vi chu tri

Vin phong BCSD kinh trinh, xin y kién chi dao cua Bong chi
dbi véi ndi dung trinh ctia Cuc An toan thue pham va gui vé Van
phong BCSD truéc ngay 17/8/2024 dé tong hop, béo cdo Lanh
dao BCSD va théng tin téi Cuc An toan thue phim thue hién.

K/T CHANH VAN PHONG
PHO CHANH VAN PHON(;‘?
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BAN CAN SU PANG BO Y TE PANG CONG SAN VIET NAM

VAN PHONG
w*

S6 798-PTr/VPBCSD Ha Néi, ngay 14 thdng 8 nam 2024

PHIEU TRINH
(xin y kién chi dao)

Kinh giri: Pong chi Nguyén Tri Thite,

Uy vién Ban cin sy ding, Thir trweomg B Y té

- Vén dé trinh: To trinh s6 2004/TTr-ATTP ngay 13/8/2024 cua Cuc An toan thuc
pham xin v kién dy théo Béo céo Tong két 12 nam thi hanh Ludt An toan thyc pham
- Co quan trinh: VAN PHONG BAN CAN SU DANG BO Y TE

- Tai liéu kém theo:

1. Tém tit ndi dung cong viée

Kinh thita Pong chi!

Ngi dung trinh:

BCSD nhén duge To trinh s6 2004/TTr-ATTP ngay 13/8/2024
clia Cuc An toan thye pham xin ¥ kién dy thao Bdo cdo Tdng két
12 nam thi hanh Ludt An toan thyc phim.

Tai Phiéu trinh s6 184/ATTP-PCTTR ngay 22/7/2024 cua Cuc
An toan thue pham; déng chi B3 Xuan Tuyén, Phé Bi thu BCSD,
Thir trirémg ¢6 ¥ kién chi dao Cuc An toan thue pham trinh, xin ¥
kién BCSD.

(Xin trinh kém theo)

2. Y kién ciia dom vi lién quan

3. Y kién ciia don vi chi tri

Vin phﬂng BCSP kinh trinh, xin y kién chi dao cua Bong chi
dbi véi ndi dung trinh cia Cuc An toan thyc phidm va giri vé Vin
phong BCSD trude ngay 17/8/2024 dé tong hop, bao céo Linh
dao BCSD va thong tin t&i Cuc An toan thuc pham thuc hién.

K/T CHANH VAN PHONG
PHO CHANH VAN PHON(E;
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BAN CAN SU DANG BO Y TE

PANG CONG SAN VIET NAM

VAN PHONG

w®

S4 798-PTr/VPBCSP

PHIEU TRINH
(xin y kién chi dao)

Ha Noi, ngay 14 thang 8 nam 2024

Kinh giri: Pong chi Nguyén Hong Son,
Uy vién Ban can sy dang, Vu truéng Vu Té chire can b

= Vin dé trinh: To trinh s6 2004/TTr-ATTP ngay 13/8/2024 cua Cuc An toan thuc
pham Xin y kién dy thao Béo cdo Tong két 12 nam thi hanh Ludt An toan thuc pham.
- Co' quan trinh: VAN PHONG BAN CAN SUDANG BO Y TE

- Tai liéu kém theo:

1. Tém tiit néi dung cong viée Y kléfl cia
Kinh thua f)&ng chi! ble U? viéen BCSD
i s Vu truwopg Vu TCCB
Néi dung trinh: —
BCSP nhén dugc Té trinh s6 2004/TTr-ATTP ngay 13/8/2024 | — 8@",7 W2
ciia Cuc An toan thyc phim xin y kién du thao Béo cdo Tong két ! é / ’t&ﬂ
12 ndm thi hanh Ludt An toan thuc phim. Cao Olim oo =
Tai Phiéu trinh s6 184/ATTP-PCTTR ngay 22/7/2024 ctia Cuc | ’ m""
An toan thye pham; déng chi B3 Xuan Tuyén, Phé Bi thu BCSD, Cav

Thir trudng ¢6 y kién chi dao Cuc An todn thire pham trinh, xin y
kién BCSP.

(Xin trinh kém theo)

2. Y kién ciia don vi lién quan

3. Y kién ciia don vj chi tri

Vin phong BCSP kinh trinh, xin y kién chi dao ciia Pong chi
d6i vai noi dung trinh ciia Cyuc An toan thue pham va gii vé Vin
phong BCSP trwéc ngay 17/8/2024 dé tong hop, béo cdo Linh
dao BCSD va thong tin td1 Cuc An toan thyc pham thyuc hién.

K/T CHANH VAN PHONG
PHO CHANH VAN PHDN%./
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BO CONG AN CONG HOA XA HOI CHU NGHIA VIET NAM
Pgc lap - Ty do - Hanh phiic

S6: 3128 /BCA-V03 Ha Néi, ngay 15 thdng 3 ndm 2024

V/v tham gia ¥ kién'hd so dé nghi
xdy_dyng Luat Anotoan thue pham

BC} ~(sire d51)
B €' El ‘ . o . £
E gm CJFM Kinh giri: Bo Y té
CNﬁu o Tra loi Cﬁng vin s6 4851/BYT-ATTP ngay 19/8/2024 ciia B6 Y té d& nghi

tham gia y kién vé hd so dé nghj xdy dyng Ludt An toan thuc phim (stra dbi), Bo
Céng an ¢d ¥ kién nhu sau:

1. Vé dur thio Bdo cdo danh gia tic ddng chinh sich trong dé nghi xay

~ dyng Luat

a) Cac chinh sach tai du thio B4o cdo chi d& xudt 02 giai phap; trong dé,
01 giai phdap la git nguyén nhu quy dinh cta phap luat hién hanh. Vi vay, dé
dam bao tinh thong nhét, khach quan va thuyét phuc hon dbi voi giai phap kién
nghj lua chon, dé nghi cac chinh sich nén d& xuét 03 giai phép.

b) Péi v6i mdi chinh sach, dé nghi danh gia day du, ky lmmg va chi tiét
hon vé cac mit tich cuc, tidu cyc cia timg giai phap d& xuét d6i véi Nha nude,
ngudi dén, co quan, t chire, doanh nghiép; chi phi, loi ich cua cac giai phap; so
sanh chi phi, loi ich cua cac gidi phdp bio dam chat ché (c6 sb lidu chimg minh
cu thé), tuan thu ding quy dinh cla Diéu 35 Luat Ban hanh vin ban quy pham
phap luét nam 2015 (stra d6i, bd sung nam 2020).

c) Doi v6i chinh sach 3 (Bo mdy t6 chic va phan cap CO quan quan ly nha
nuéc vé an toan thuc phim), dé nghi bd sung dénh gia diy du, chi tiét hon cac
mit tich cue, tiéu cuc cua gla1 phép dé xudt (thanh ldp 01 co quan quy mé Téng
cuc dé quan Iy tép trung vé an toan thuc phim), dic biét 12 tac dong dm vai hé

thong phap luat, dbi véi t chirc bd may quan ly nha nudc, tdc dong vé thi tuc
hanh chinh,..

d) Bé nghi nghién ctru, bd sung n{;u dung tai cidc nhém chinh sach dé khic
phuc cac han ché, kho khan, wnmfng méc khéc durge néu tai dy thio Bao cao tong
ket thi hanh Luét An toan thuc pham, cu thé nhu bit cip trong cong tac quan ly
vé an toan thuc pham dbi véi loai hinh kinh doanh dich vu an uéng (vi du nhu

loai hinh nha hang trong khéch san, bép an tap thé khong c6 dang ky nganh nghé

kinh doanh thuc pham, .); khé khan trong kiém tra, gidm sat hoat dong budn
bén, quang cdo san pham thuc phdm qua san thuong mai dién tir va céc nén tang
mang x3a hoi;..




2. V& D& cwong chi tiét Ludt

a) D& nghi ra so4t cdc ndi dung tai Dé cuong chi tiét Luat dé dim bao cu
thé héa ddy di cc chinh sach trong dé& nghi xdy dung Luat. Vi dy, ddi véi ni
dung vé cong bé sant phim tai nhém chinh séch 1 c6 dé xuét lya chon gidi phap
1 (thue hién déng’ky ban céng bé san phdm dbi véi tit e san phim thyuc phim);
tuy nhién, tai d& cuong chi tiét Ludt chi méi bd sung ndi dung ndy doi véi thuc
phdm da qua ché bién (Piéu 12).

b) Tai Pidu 2 v& giai thich tir ngf, dé nghi bd sung khai niém “thuc
phém gid” nhdm phéan biét 16 thuc phdm gia voi thuc pham khéng dat tiéu
chuén; chit luong; ddng thdi, b sung khai niém va quy dinh quan ly déi véi
mdt sb loai thue phﬁm m&i xudt hién (vi du nhu thit nhan tao) va c6 co ché
khuyén khich viéc nghién ciru, ng dung khoa hoc cong nghé trong san Xuat,

kinh doanh thuc phérn.

¢) Tai Chuong III v& didu kién bao dam an toan déi véi thuc pham, dé
nghi bb sung quy dinh co quan chirc ning ¢6 nhiém vu gidm st cong bo sin
phim, gidm sat quy trinh san xuat sau khi cong bo san pham va chiu trach nhiém
vé ndi dung dang ky san pham.

d) Tai Chuong X v& quan Iy nha nudc vé an toan thye pham, dé nghi b
sung quy dinh trach nhiém cia B Y t&, Bé6 Néng nghiép va Phit trién nong
thon, B6 Céng thuong trong viéc chia sé théng tin va thanh tra, kiém tra, hau
kiém déi véi cc co s& san xuat, kinh doanh thuc pham

Trén day 13 ¥ kién ctia Bo Céng an, tran trong gui dén cac dong chi dé
nghién ciru, tham khao
Noi nhén: KT BO TRUON G
- Nhur trén; =

- P/c B§ trudmg (d€ bdo cdo);
- Luu: VT, V03 (P3).




BQ NONG NGHIEP CONG HOA XA HOI CHU NGHIA VIET NAM
VA PHAT TRIEN NONG THON Péc lap - Tw do - Hanh phiic

86:  /BNN-CCPT Ha Ngi, ngay  thang  ndam
Vv gop y ho so B¢ nghi xay dung
Luat An toan thyc pham stra doi

Kinh gui: Bo Y té

Phuc déap cong van 50 4851/BYT-ATTP ngdy 19/8/2024 cia Bo Y té vé viée
g6p ¥ hod S0 Pé nghi xay dung Luét An toan thuc pham stra 461, B6 Nong nghiép
va Phat trién nong thon co y kién nhu sau:

1. V& ho so:

- Ho so dé nghi x&y dyng Luat sira doi, bo sung Luat An toan thyc pham
(ATTP) co ban da day du thanh phan ho so theo quy dinh tai Luat Ban hanh vén
ban quy pham phap luat nam 2015 duoc Sira d6i, bo sung nam 2020; Nghi dinh o
34/2016/ND-CP ngdy 14/5/2016 cia Chinh phu quy dinh chi tiét mot s6 diéu va
bién phap thi hanh Luat Ban hanh van ban quy pham phép luat va cac Nghi dinh
sira d6i, b6 sung Nghi dinh ndy (Nghi dinh sd 154/2020/ND-CP ngay 31/12/2020,
Nghi dinh sb 59/2024/ND-CP ngdy 25/5/2024).

- Bé nghi x&y dung va ra soat Bao cao theo dung mau sd 01 Phu luc 111 Nghi
dinh s 59/2024/ND-CP ngay 25/5/2024 cia Chinh phu (thay thé mau sd 01 Phu
luc V Nghi dinh s 154/2020/ND-CP ngdy 31/12/2020 caa Chinh phi quy dinh
vé Mau Béo cdo danh gia tic dong cia chinh sach), nhu: trich yéu tén béo céo,
dat tht tu vatén cac muc trong bao cdo,... B&o cdo ¢ nhiéu ndi dung lién quan
dén thdng tin vé sd liéu, dic biét 1a phan danh gia tac dong caa céc chinh séach.
Tuy nhién, trong Béo c&o khdng cd phu luc, bang, biéu kém theo.

2. Mdt so y kién cu thé:

Hién nay, Viét Nam da hoi nhap sau rong véi kinh té thuong mai thé gidi,
ky két nhiéu Hiép dinh kinh té thuong mai dau tu, trong d6 c6 cac Chuong, Piéu
cam két vé SPS. Do d6 viéc xay dung Luat sira doi Luat An toan thuc pham can
phai tiém can vahai hoa véi cac phuong thire quan ly chung cua thé gisi. Theo
d6, quan ly ATTP dwatrén mot sd nguyén tac chinh yéu sau:

- Duya trén co s& phan tich nguy co (danh gia nguy co, quan 1y nguy co va
truyén thong nguy co).

- Quan 1y ATTP duoc thuc hién trén toan chudi, tir cac yéu té dau vao, qua
trinh san xuat ché bién vatiéu dung thuc pham.

- Péi tuong quan ly 1a (1) co s¢ san Xua'[ kinh doanh thuc pham thong qua
viéc kiém soét diéu kién dam bio ATTP va cap céc loal glay phép, Glay chirng
nhin co s& du diéu kién san xuat kinh doanh thyc pham va (2) san pham thuc
pham va céc yéu té tham gia vao quatrinh san xuat (nguyén liéu, phu gia, chat hd
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tro ché bién, ngu0n nudc, nude da...) thong qua viéc ban hanh cac chi tiéu vamirc
giéi han an toan d6i voi timg d6i tuong;

- Co sé san xuat, kinh doanh co tréch nhiém dam bao co sé san xuat du diéu
kién, san pham thucpham do minh san xuét, kinh doanh dap ng céc chi tiéu va
muc gidi han an todn theo quy dinh. Co quan nha nuéc o tréch nhiém kiém soét
vaxu ly vi pham.

‘Trén co s¢ cac nguyén tic trén, Bo Nong nghiép va Phét trién nong thon co
y kién mot s6 ndi dung saur:
(1) Co ban théng nhat bo sung cac noi dung giai thich thuat ngir tai Dicu 2;
chuong 3 Bicu kién dam bao ATTP doi véi thuc pham.

(2) V& quan ly ATTP dbi véi san pham thuc pham:

- Piéu 12 dé nghi ap dung quan ly theo nguy co va cac chi tiéu, mirc gisi han
an toan d6i véi thuc pham tuong tng. Hién nay thong 1€ quéc té vahe théng quan
ly cua hau hét cac nude khodng co hoat dong cong bd hop quy hodc cong bb san
pham. Nha san xuét chiu tréch nhiém cong khai tiéu chuan san pham bang phuong
thirc pht hop (trén trang thong tin quécgiavé ATTPdoBd Y té van hanh). Ngoai
1& c6 Mot sd nude co yéu cau dang ky nhan.

- Bé nghi théng nhit 1 ¢au mdi x&y dung va ban hanh chi tiéu va mic gidi
han ATTP (cAm, dugc phép co mirc gidi han cho phép) vé an toan thuc pham la
Bo Y té (tranh tinh trang cling mot san pham thuc pham nhung tai cac cong doan,
co s& san Xuat thuoc pham vi quan |y cac Bo khac nhau c6 cac quy dinh khong
nhat quan).

- Quan ly phu gia va chat hé tro ché bién theo danh muc va theo théng I8¢
quoc te. DBoi twong chua ¢4 tén trong danh muc dugc phép phai thyc hién dang ky
va dinh ky ra soat dé bo sung danh muc doi vai doi tuong da dugce dang ky.

(3) Vé quan 1y ATTP dbi véi co sé san Xuat:

- Bét budc co s¢ san xuat, ché bién thuc pham co ding ky doanh nghiép &p
dung hé théng quan ly theo HACCP, GMP, 15022000 hoic trong duong hoac cd
16 trinh cu theé.

- be nghi quy dinh r3 viéc cap Gidy chimg nhan d diéu kién ATTP ddi vdi
tat ca cac loai hinh co s co dang ky kinh doanh, doanh nghiép; viéc quan Iy do6i
V01 cac co s& nho 1€ dam bao tinh kha thi trong thuc té

Céc loai gidy chung nhan GMP, HACCP, I1SO 22000, IFS, BRC, FSSC
22000 chi dugc coi la can cir dé mién giam mdt s6 ndi dung danh gia hodc tan
suat giam sat (tranh lam dung viéc cap gidy chimg nhan, viéc chimg nhan HACCP,
ISO 22000,... duoc cap bdi cac to chirc chimg nhan thay thé cho viéc danh gia
cap chung nhan du diéu kién ATTP cua cac co quan nha nudce). Truong hop khong
cap gidy chimg nhan thi can quy dinh rd hoat dong kiém tra d6i véi d6i tugng nay.

- Phanloai co s san xyat theo quy md vamirc d¢ rui ro an toan thuc pha‘m
de xac lap céc bién phap kiem soét phu hop (phai cap Giay chirng nhan du dieu
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kien ATTP, khéng phai cap Gidy chirng nhan du diéu kién ATTP...). Quy dinh
r6 tai Ludt, thay thé cac truong hop “khong thudc dién cap gidy ching nhan
ATTP” bang “khong bat buoc co giay chirng nhan ATTP” dé khuyen khich cac
co s khong thuoc dign cap gidy nhung van c6 thé ding ky dé dugc tham dinh cap
gidy chirng nhan ATTP.

4) vé nhap Kkhau, xuit khau thue phém:

- Ra soét chinh sach quan ly phu hop véi cac Théa thuan thuong mai song
phu’O’ng, da phuong ma Viét Nam di ky két, tham gia dam bao twong dong V6i
cac bién phap quan y hién dai trén thé gidi (quan ly theo chum qUan ly tir nguon;
cong nhan quédc gia, cong nhan doanh nghiép duoc phép xuat khau vao Viét Nam,
cap phép nhap khau nhu cac qudc giakhéc vathiét ké bién phép kiém soét tai cira
khau theo nguyén tac danh gia rui ro).

- B sung chinh séch quan 1y (dép img dieu kién, ding ky dé dugc cap phép,
qui dinh trach nhiém) do6i véi doanh Qghi ¢p thuong mai xuat, nhap khau thuc
pham (khéng tham gia qua trinh san xuat, che bien).

- B6 sung c&c nguyeén tac chung ddi véi viéc xé&c nhan, chizng nhan co sé da
diéu kién theo yé&u cau cua thi truong nhap khau (vi du: quy dinh cua chau Au;
quy dinh theo Lénh 248, 249 ciia Co quan tham quyén Trung Quéc); bo sung quy
dinh tham quyén céc co quan trong viéc cip ching nhan, xac nhan lién quan.

(5) Vé quan ly kiém nghiém thyc pham:

- bong bd vanhat quan chinh sach quan 1y céc to chirc danh gia sy phil hop
hién nay dang dugc quy dinh tai Luat Chat lugng san pham, hang hoa; Nghi dinh
s6 107/2016/ND-CP ngdy 01/7/2016; Nghi dinh s6 74/2018/NB-CP ngay
15/5/2018; Nghi dinh 154/2018/ND-CP ngay 09/11/2018... va chinh sach quan
ly Phong kiém nghiém ATTP tai Diéu 45, 46, 47 trong Luat ATTP, trong d6 1am
rd c&c yéu cau vé dang ky linh vuc hoat dong thir nghiém, chi dinh phong thir
nghiém, chi dinh phong kiém nghiém kiém ching dé dam bao sy nhat quan trong
quan ly.

- Pé ngh1 bo sung quy dinh vé MRPL, RPA va gi6i han phat hién mac dinh
d6i v6i cac chat cAm, chit ngoai danh muc duoc phep su dung dé dam bao tinh
thong nhat trong cac két ludn quan 1y thanh tra, kiém tra, xir Iy vi pham.

- Pua ra diéu kién thong nhat va quy dinh vé viéc x8y dung mang luéi cac
phong kiém nghiém kiém chirng phuc vu chung cho cac nganh trong toan quoc.

(5) V& bd méy t6 chac va phan cong, phan cap quan Iy nha nuéc vé ATTP:

- Bé nghi lam rd nguyén tac mot dau mdi trong Luat (c6 phuong an mot dau
mbi 1amot to chirc va phuong an mot dau mdi khdng nhat thiét 1a mot to chirc).
Tuy nhién can d¢am bao tinh thong nhat vé bo may & cac dia phuong dé dam bao
hiéu luc, hiéu qua quan 1y (hién nay dang ton tai mé hinh So An toan thuc pham,
Ban Quan |y An toan thyc pham va md hinh phan cong cho céc So Y té, Cong
thuong, Nong nghiép va Phét trién ndng thén gay kho khin cho cong tac chi dao
va ap dung cac van ban quy pham phdp luat theo nganh, linh vuc).
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- Quy dinh 1 hon vé tréch nhiém dau mbi caaBo Y té trong mdi quan hé
Véi cé&c bo nganh lién quan ciing nhu viéc xay dung chién lugc ATTP qudc gia,
cac quy dinh chung vé mirc gii han an toan, quy dinh, quy chuan chung vé diéu
kién bao dam ATTP.trong san xuat, kinh doanh thuc pham; kiém tra viéc thuc
hién nhiém vu quan.ly ATTP ctia cac Bo nganh, dia phuong

- Ra sodt nhirng van dé con chua rd trong phan cong gitta c&c Bo, nganh
(trong d6 c¢6 quan ly chg, Trung tdm thwong mai va cac co s san xuat kinh doanh
doc lap trong chg, cac nhdém san pham phoi che,...).

- Lam rd nguyén tac phan cp quan ly nha nudc vé ATTP giita Trung wong
va dia phuong; gitta cap tinh, huyén, x& tranh chong chéo, bo sot trong quan 1y,
rd dau'mdi chiu tréch nhié ¢ém theo huéng phan cAp manh cho dia phuong truc tiép
quan’ly cac co S0 san xuat kinh doanh trir cac co sé c6 xuat khau vao cac thi
trydng co yéu cau co quan Trung wong quan ly. Cép Trung vong xay dung co ché
chinh sach, tiéu chuan, quy chuan va kiém tra gidm sét viéc thuc hién cua dia
phuong.

- Ra soét chinh sach vé xur Iy ngd doc thuc pham, xir Iy sw co ATTP,
lam rd trach nhiém cua cac co quan lién quan, co ché phoi hop trong to chie dieu
tranguyén nhan, ngan chan nguy co ATTP tu som, tur Xa.

Pé nghi Quy Bo nghién ctru, tong hop./.

Noi nhan: KT. BO TRUONG
- Nhu trén; THU TRUONG

- B trudng (de b/c);

- Bo Cong Thuong (dé p/h);

- Cuc ATTP-B3 Y té (dé tong hop);

- Cac Cyc: Thuy san, Thay, CN, TT, BVTV,
KTHT&PTNT, Lam nghiép.

- Luu: VT, CCPT.

Tran Thanh Nam



BO NOI VU CONG HOA XA HQI CHU NGHIA VIET NAM
Poc 1ap — Tw do — Hanh phuc

S6:  [BNV-PC HaNgi,ngay thang 8 nam 2024
Vv g6p y HO so de nghi xay dung
Luat An toan thuc pham (stra doi)

Kinh giri: B Y té (Cuc An toan thyc pham)

Tra 101 Cong vin sb 4851/BY T-ATTP ngdy 19/8/2024 ctia B Y té dé nghi
gop y Ho so dé nghi xay dung Luat An toan thuc pham (stra d6i), Bo Noi vu coy
kiénnhu sau:

1. Pé nghi co quan soan thao ra soat cac ndi dung quy dinh ciia Luat An
toan thuc pham hién hanh va céc ndi dung chinh sach trong H6 so dé nghi sira
d6i Luat dé xac dinh rd thim quyén cia ting co quan, bao dam phu hop véi quy
dinh ctia Hién phap nam 2013 va tinh than sira d6i, bo sung Luat T6 chitc Qudc
hoi nam 2014* vachi dao day manh phan cap cta Thii tudng Chinh phu.

2. Pé nghi ra soat, danh gia day du nodi dung quan 1y nha nudc vé an toan
thuc pham, xac dinh rd cac van dé lién quan d6i voi timg nganh, linh vuc dé 1am
rd trach nhiém cua cac BO nganh, dia phuong trong viéc quan 1y nha nuéc vé an
toan thuc pham, tir 46 dé xuat cac ndi dung vé chinh sach hoan thién vé t6 chuc
bo may.

Pbi voi nhitng nodi dung lién quan dén to chitc bd may thudc tham quyén
quan 1y cua Chinh phu, dé nghi khong dwa vao Luat dé bao dam phu hop véi
Nghi quyét s6 56/2017/QH14 ngay 24/11/2017 ctia Qubc hodi vé viée tiép tuc cai
cach to chuc bod may hanh chinh nha nudc tinh gon, hoat dong hi€u luc, hiéu qua.
Theo d6, dé nghi bo giai phap 1 (nhém chinh sach 3) tai du thao To trinh Chinh
pht “T6 chtrc thanh 01 co quan (quy mé Tong cuc) thude 01 trong cac Bo (Y té,
Noéng nghiép va Phat trién nong thén, Cong Thuong), bd may t6 chirc cia co
quan nay dugc to chic quan 1y tap trung théng nhat tir Trung uong dén dia
phuong” va bé nodi dung “sira d6i, bd sung theo hudng t6 chirc mot bd may quan
Iy nha nudc theo huéng thong nhat chi mot dau moi” tai Pidu 61 Dé cuong chi
tiét Luat sira doi, bo sung mot s6 diéu ciia Luat An toan thuc pham cho phu hop.

! Tai B4o cao két qua ra soat Luat T6 chirc Qudc hoi nam 2014 (Bao cao s6 382/BC-CP ngay 08/8/2024), Chinh
phii d3 d& nghi Qudc hoi: (1) Ra soat ndi dung quy dinh tham quyén cua Qudc hoi tai Luat T chic Qubc hoi va
cac ludt chuyén nganh dé phan tich, danh gia, lam 10 tinh chat, tim quan trong cua tung van de trén co so do, xay
dung cic nguyén tac, tidu chi dé Iya chon nhing van d& quan trong thudc thim quyén quyét dinh ciia Quoc hoi
theo ding tinh than cua Hién phap ndm 2013, lam can cir cho viéc hoan thién cac néi dung quy dinh vé tham
quyén cua Qudc hoi va phan quyén cho cac co quan nha nude khi xay dung, sira dbi, bd sung cdc luat chuyén
nganh, bao dam tinh thong nhét, dong bo trong trién khai thuc hién; (2) Quy dinh o tham quyén cua Qudc hoi, dbi
v6i cac thim quyen cu thé lién quan truc tiép dén chirc nang vé hanh chinh va quyen hanh phéap nén chuyén giao
cho Chinh phu dé bao dam thuc hién dung tinh thin cua Hién phap nim 2013 vé phan cong cic co quan nha nudc
trong viéc thuc hién quyén luc va quyén luc nha nuéce 1a théng nhat.
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3. Bé nghj co quan chi tri soan thao bd sung phan tich, danh gia k¥ ludng,
dﬁy du vé du kién nguén nhan luc cho viéc thi hanh luit sau khi Luit An toan
thue pham (sira d6i) duoc ban hanh, ra soét cac ndi dung tai cac tai liéu kém theo
H6 so dé nghi xdy dyng Luat dé bao dam khong phat sinh t6 chic, b may va
bién ché theo dang chu trwong tinh gon to chirc bd may va tinh gian bién ché theo
yéu cau ctia Nghi quyét sé 18-NQ/TW ngay 25/10/2017 cta Hoi nghi Trung
wong 6 khoa XII mot s6 van dé vé tiép tuc doi méi, sip xép td chic bd may cua
hé théng chinh tri tinh gon, hoat dong hiéu luc, hiéu qua.

Theo 0, dé nghi khong quy dinh ndi dung “Co co ché ting ngudn nhan
luc,...”; tuyén x3, phuong c6 can bd chuyén tréch |am cong tac an toan thuc
pham” tai trang 131 Béo cdo tong két 12 nam thi hanh Luat An toan thuc pham
nam 2010.

4. Bé nghi b6 sung danh muc va c6 danh gia cy thé ndi dung c6 lién quan
tai C&C van ban quy pham phap luat hién hanh can ra soat, diéu chinh dé bao dam
tinh théng nhat, déng bo khi Ludt An toan thyc pham (sira ddi) duoc thong qua
(Luat Pau tu, Luat Chat luong san pham hang hoa, Luat Tiéu chuan va quy chuan
ky thuat,...).

Trén day 1a ¥ kién caa Bo Noi vu vé Ho so dé nghi xdy dung du an Luat
An toan thyc pham (stra doi), dé nghi B Y té tong hop, hoan thién trinh Chinh
phu theo quy dinh./.

Nei nhén: KT.BQ TRUONG
- Nhu trén; - >

- B6 trudng (dé b/c); THU TRUONG

- TT. Triéu Van Cuong;

-Vu TCBC;

- Luu: VT, PC.

Triéu Van Cudng



BO TAI CHINH CONG HOA XA HOI CHU NGHIA VIET NAM
Pic lidp - Tw do - Hanh phic

S6:4 0490/BTC-HCSN Ha Néi, ngay 01 thdang 10 nam 2024
Viv gop ¥ ho so dé nghi xay
dymg Ludt An toan thuc pham
sura doi

Kinh guri: BO Y té

Tra loi cong van s6 4851/BYT-ATTP ngay 19/8/2024 cia Bo Y té xin y kién
gop ¥ hd so dé nghi xay dung Luat An toan thuc pham (stra dbi); Bo Tai chinh co
¥ kién nhu sau:

I. Vé cac ndi dung sira ddi tai (i) dur thao T& trinh Chinh phu vé dé nghi xay
dung Luat An toan thuc phim (stra doi) va (ii) du thao Dé cuong chi tiét Luit An
toan thuc pham (stra doi) gdm 03 nhém chinh sach, cu thé:

a) Nhom chinh sach 1: Quan ly nha nude doi véi cac san pham thye pham
trong do tap trung vao cac van dé ve dang ky va cong bo san pham kiém nghiém
thuc phim, kiém tra nha nude va quan 1y cdc san pham phai kiém soat dac biét.

b) Nhom chinh sach 2: Quan ly nha nude déi véi cac co so san xuat, kinh
doanh thuc pham.

c¢) Nhom chinh sach 3: B mdy to chirc va phan cong phin cép quan ly nha
nuée vé an toan thuc phim.

NGi dung tai cac chinh sach néu trén thuge chuyén moén cua nganh y té va
lién quan dén trach nhiém quan ly nha nudc cua cac B§ (Y t€, Nong nghiép va
Phat trién Nong thon, Cong Thuong) va Uy ban nhén dan cac cap; khong co noi
dung lién quan dén chirc nang, nhiém vu cua Bo Tai chmh nén dé nghi Bo Y té
phm hop vai cdc Bo, nganh lién quan ra sodt ho so de nghi xdy dyng Ludt theo
tham quyén va chju trich nhiém vé cac noi dung dé xuét.

2. Vé du kién nguon lue, diéu kién dam bao cho viéc thue hién chinh sach:

Theo phuong an lua chon cia B Y té d6i voi cac nhom chinh sach tai du
thao Bao cdo danh gia tac dong:

- Nhém chinh sach 1: Doi hoi nhiéu nguén lye ciia nha nude.

- Nhém chinh sach 2: Can kinh phi cia nha nudc.

- Nhom chinh sach 3: Gia tiang chi phi cua nha nudc.

Tuy nhién, tai du thao Bao cio khéng néu cu thé dy kjén nhu cau cac pgurf“m
luc va chi phi phat sinh, ting thém cua nha nudc. Do do6, dé nghi Bo Y té bo sung
thuyét minh 16 cic noi dung, nhiém vu duoc thém mdi so véi cac quy dinh hién
nay va nguon kinh phi dé thuc hién cdc nhiém vu néu trén (doi voi nguun ngan
sach nha nucc: dé nghi rhuyer minh ro ngan sach trung wong, ngan sach dia

phuong,; ngmm chi thuong xuyén, nguon von ddau tw cong); du kién s kinh phi
tang doi vai cac nhiém vu mai phat sinh (theo ting ngudn kinh phi).
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3. Vé cac kién pghi, dé xuét cua Bo Y té lién quan dén chirc ndng, nhi¢m vu
cua Bo Tai chinh (ve kinh phi, nguon lyc thuc hién) tai du thao Béo cdo tong két
12 ndm thi hanh Ludt ATTP:

a) }.’é huéng dan sir dung kinh phi xir phat vi pham hanh chinh vé an toan
thue pham:

Theo quy dinh tai khoan 2 Piéu 83 Luat x{r Iy vi pham hanh chinh: “Tién thu
tic xit phat vi pham hanh chinh phai nép toan b vao ngan sdach nha nucc va dugc
quan ly, su dung theo dung quy dinh cua phap ludt vé ngan sach nha nwoe”.

Hang nam, B¢ Tai chinh da ban hanh cic Théong tu quy dinh to chire thye
hién du todn ngan sach nha nudc dé huéng déan kinh phi thyuc hién cac nhiém vu
bao dam an toan thue pham va bo tri kinh phi thire hién nhiém vu an toan thyre
phiam‘tai cic bd, co quan trung wong va dia phuong (nam 2023: Théng tw s6
78/2022/TT-BTC ngay 26/12/2022; nim 2024: Théng tie s6 76/2023/TT-BTC ngay
29/12/2023).

b) Vé kinh phi céng tic dam bao an toan thuc pham Ngéan sach nha nudc
dam bao kinh phi thuc hién cong tac quan ly nha nudc vé an toan thye pham cho
cdc B9, co quan trung uong va dia phuong theo phan cap ngan sach nha nudc hign
hanh; bé tri tir nguon kinh phi thye hién cac Chuong trinh cdc chuong trinh phéi
hop gitta Chinh phu vo1 Ho1 Nong dan Viét Nam va Hoi Phu nr Viét Nam; gitra
Chinh phu véi Doan Chii tich Uy ban Trung wong Mat tran To quéce Viét Nam.

¢) Dé nghi sira kién nghi “c6 co ché vé ty lé ngdn sach trung wong va ngdn
sdch dia phuong du cho cdc hoat dong bao dam an toan thuc phim ¢ dia
phuong” thanh “Ngadn sdach nha nude dam bao kinh phi thiec hién cong tdac quan
Iy nha nuoc ve an toan thuc pham cho cde Bé, co quan trung wong va dia phuong
theo phan cap ngdn sach nha nwdc hién hanh” dé dam bao ding quy dinh cua
phap luat vé ngan sach nha nudc.

Theo do, dé nghi B Y té ra sodt lai dé dé xudt cac giai phap dam ban phu
hop vai cdc quy dinh cua phép luat hién hanh. Déi vai cac chinh sach dé xuat mai,
dé nghi néu cu thé (khong dé xuat chung chung la “cé chinh sach”) dé céc co quan
lién quan tham gia y kién cu thé, dam bao tinh kha thi khi trién khai thuc hién.

Trén day la y kién ctia B Tai chinh, dé nghi B Y té nghién ciru, téng hop./.y

Nai nhin: KT. BQO TRUONG
- Nhu trén; HU TRUONG
- B6 trudmg (dé bao cao); i
- Vu NSNN. Vu BT;

-Luw: VT, HCSN (5b). ,




BO THONG TIN VA TRUYEN THONG CONG HOA XA HOI CHU NGHIA VIET NAM
Poc lap - Tw do - Hanh phic

S6: IBTTTT-PC
VIV gopy ho so dé nghi xay dung Ha Noi, ngay thang  nam 2024
Luat An toan thye pham stra doi

Kinh giri: Bo Y té

Phic dap cong van sb 4851/BYT-ATTP ngay 19/8/2024 cia Bo Y té vé
viéc gdp v ho so dé nghi xay dung Luat An toan thuc pham stra d6i, B6 Thong tin
va Truyén thong da nghién ctru va c¢6 ¥ kién nhu sau:

1. V& co ban, nhat tri voi ho so dé nghi xay dung Luat An toan thuc pham
sira doi.

2. Pé nghi co quan chu tri nghién ctru, bd sung cac quy dinh vé hoat dong
ctia linh vyc an toan thuc pham trén khong gian mang va ¢ chinh sach chuyén
d6i s6 trong linh vuc ndy dé thuc day su phat trién cua dat nudc, phu hop véi sy
phat trién cua thé gioi.

Trén day 1a y kién ctia Bo Thong tin va Truyén thong giri Quy Bo dé tong hop.

Tran trong./.

Noi nhdn: KT.BQ TRUONG
-Nhutrén; THU TRUONG
- B trudng (de b/c);

- Thir truong Bui Hoang Phuong;
- Luu: VT, PC, NTT (5).

Bui Hoang Phuong



BQ VAN HOA, THE THAOVADULICH = CONGHOA XA HQI CHUNGHIA VIET NAM
Poclap - Twdo-Hanh phic

Sh: /BVHTTDL-PC

V/Iv gop y du thio ho so 14p dé nghi xdy
dung Luat An toan thuc pham (stra doi)

Ha Noi, ngay thang  nam 2024

Kinh gui: Bo Y té

Phiic dap Cong vin s 4851/BYT-ATTP ngdy 19/8/2024 ciaBo Y té vé
viéc gép.y du thao hd so dé nghi xay dung Luat An toan thuc pham (sira di) (sau
day 1a dur thao HO so Luat), sau khi nghién ciu, Bé Van hoa, Thé thao va Du lich
cO mot sd gop ¥ nham hoan thién du thao Ho so Luat, cy thé nhu sau:

- V& dy thao T& trinh:

+ B0 Vian hoa, Thé thao vaDu lich co ban nhét tri v&i co so chinh tri, co s&
phap 1y va co sé thyc tién x8y dung dy thao Luat An toan thuc pham (sira doi).

+ Pé nghi xem xét, danh gia thém duy kién nguon luc, diéu kién bao dam thuc
hién chinh sach (Muc V), theo d6, Bo Y té dang dé xuat giai phdp “T6 churc thanh 01
co quan (quy mé Tong Cuc) thuge mét trong cac Bg (Y té, Ndng nghiép va Phét trién
néng thén, Céng thuong)” & thuc hién “nhém chinh sach bg may té chizc va phan
cONg cap qudn Iy nha nwéc Vé an toan thyc pham”, tuy nhién, Bo Y té chua dénh gia
cu thé vé diéu kién ngudn luc vé bo méy, bién ché. Hon nita, nhiém vu quan Iy nha
nudc vé an toan thuc pham dang giao cho c&c Cuc, Vu thudc ba B néu trén, do do,
néu dé xuat b méy quan ly quy mo Tong cuc thudc mdt trong baBo néu trén can phai
danh gia ky ludng, cu thé hon.

- V& duy thao Dé cuong dur thao Luat: Bo Vian hoa, Thé thao vaDu lich co ban
nhét tri voi ba nhom chinh sach duoc dé xuat trong Dé cuong du thao Luat, dé
nghi Bo Y té tiép tuc cu thé hoa cac nhom chinh sach thanh cac quy dinh cy thé.

Bo Vin hoa, Thé thao vaDu lich giri Bo Y té dé tong hop theo quy dinh./.

Noi nhan: KT.BQ TRUONG
- Nhu trén; THU TRUONG

- B6 trudng (dé béo céo);
- Thtr trwong Trinh Thi Thuy;
- Luu: VT, PC, NVH.9.

Trinh Thi Thay



BO TU PHAP CONG HOA XA HOQI CHU NGHIA VIET NAM
Doc 1ap - Tu do - Hanh phuc

So: 5201 /BTP-PLHSHC Ha Ni, ngay16 thang 9 ndam 2024
V/v gop ¥y HO so d¢ nghi xay dung

Ludt An toan thuyc phamc(stra doi)
Kinhgai: Bo Y té

Tra loi Cong van so 4851/BYT-ATTP ngdy 19/8/2024 ciia B Y t€ vé viée
gopy Ho so de nghi xay dung Luat An toan thuc pham (stra d61), B Tu phap c6
v kién nhu sau:

1. Vé s cén thiét xdy dung Luit

Luit An toan thuc phim sé 55/2010/QHI2 dugc Qudc hdi thong qua
ngay 17/6//2010 va c6 hiéu Iuc thi hanh 01/7/2011, dén nay, qua hon 10 nim
trién khai thi thanh co ban da dap ung yéu cau thuc tién cua cong tac quan Iy
nha nude ve an toan thyc pham. Tuy nhién, qua trinh trien khai thoi g1an qua
cho thay mdt sd quy dinh lién quan dén cong tac quan Iy nha nude vé an todn
thuc pham nhu trinh ty, thu tuc cép Gidy chung nhén co so du diéu kién an toan
thyc pham ciling nhu yeu cAu mdi trong cai cach thu tuc hanh chinh, ung dung
cong nghé thong tin; diéu kién bao dam an toan thyc pham trong san xuat, kinh
doanh... chua dap {mg yéu cau quan Iy nha nudce Ve an toan thuc pham trong
tinh hinh mo6i. Bén canh d6, K& hoach so 81/KH-UBTVQH15 ngay
05/11/2021 cua Uy ban Thuong vu Qubc hoi vé trién khai thuc hién Két luan
s6 19-KL/TW cua Bo Chinh tri va D& an dinh hudng chuong trinh xdy dung
phap luat nhiém ky Quéc hdi khéa XV giao Chinh phu Nghién ciru, ra soat
Luat An toan thuc pham. Ngay 31/12/2017, Chinh phii ban hanh Nghi quyet
so 139/NQ-CP Chu:ong trinh hanh dong cua Chinh phu thue hién Nghi quyét
s6 20-NQ/TW ngay 25/ 10/2017 cua Hoi nghi lan the sau Ban Chap hanh
Trung vong Pang khoa XII vé tang cuong cong tac bao v¢, cham séc va nang
cao stc khoe nhan dan trong tinh hinh méi giao BO Y té ra soat, stra d6i bd
sung Ludt An toan thyc pham, trong d6 ¢6 cac quy dinh vé kiém soét an toan
thyc pham dya trén danh gid nguy co, quan Iy rui ro, san xuét kinh doanh
theo chudi, truy xudt ngudn goc. Do d6, Bo Tu phap tan thanh voi sy can thiét
dé nghi xay du’ng Luat An toan thuc pham nham khac phuc nhung ton tai, bat
cap trong qua trinh thuc hién Luat An toan thuc pham trong thoi gian qua, d&p
g yéu cau quan Iy nha nudc vé an toan thyc pham.

2. Vé pham vi diéu chinh ciia Luat

Khoan 1 Phan III x4c dinh pham vi diéu chinh nhung chua rd van dé/noi
dung diéu chinh cta Dy 4n Luat. Bén canh do, tai TO trinh va Bdo cao danh gia
tac dong chinh sach, co quan lap de nghi dé xut xay dung Luat An toan thyc
pham sira d6i, tuy nhién, du thao Pé cuong la Luat stra d6i, bd sung mot s6 dicu
ctia Luat An toan thyc pham. Do d6, dé nghi co quan lap dé nghi nghién ciru xé&c


https://thuvienphapluat.vn/van-ban/The-thao-Y-te/Nghi-quyet-20-NQ-TW-2017-tang-cuong-cong-tac-bao-ve-cham-soc-nang-cao-suc-khoe-nhan-dan-365599.aspx
https://thuvienphapluat.vn/van-ban/Thuong-mai/Luat-an-toan-thuc-pham-2010-108074.aspx
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dinh rd pham vi diéu chinh dé c6 co s& cho co quan c6 tham quyén xem xét,
quyét dinh.

3. Vé cac chinh sach dé xuit trong hd so' Pé nghi xy dung Lut

Du thao xa¢ dinh 03 chinh sach gom Chinh sach 1 - Quan ly nha nudc
do1 V01 san pham, trong do tap trung vao cac van dé vé dang ky va cong bd san
pham kiém nghiém thyc pham, kiém tra nha nuéc va quan ly cac san pham phai
kiém soat dic biét; Chinh s&ch 2 - Quan Iy nha nuge d6i voi cac co sd san xuat
kinh doanh thuc pham Chinh sé&ch 3 - Bo may to chirc va phan cong, phan cap
quan ly nha nudc vé an toan thyuc pham Tuy nhién, dé hoan thién thém noi dung
timg chinh sach, & nghi co quan l4p dé nghi nghién ctru chinh stra thém mot sd
no1 dung:

3.1. Vé xac dinh, danh gia chinh sach dé xuat

a) Mot s6 chinh sach chua bao quat, danh gia mdt cach toan dién van dé
vudng méc can xir Iy, vi du nhu diéu kién bao dam an toan thuc pham trong san
xuat, kinh doanh thyc pham; truy xuat nguoén gbc; phong ngira, ngan chan va
khic phuc su ¢ vé an toan thyc pham quan ly co s6 san xuat, kinh doanh thuc
pham . Do do, de nghi co quan lap dé nghi ra soat chinh Iy b6 sung hoan thién
noi dung ho so Dé nghi xay dung luit.

b) M6t s6 chinh sach c6 pham vi rong nhu: chinh sach 1 quy dinh vé quan
ly nha nuge d6i voi san pham, trong d6 tap trung vao cac van dé vé dang ky va
cong bd san pham kiém nghiém thuc pham, kiém tra nha nudc va quan Iy cac
san pham phai kiém soat dic biét. Do do, dé nghi nghién ctru, xac dinh thanh
nhiéu chinh sach dé danh gia dugc ki ludng, toan dién vain dé cua chinh sach.

c) Mot s6 chinh sach chua néu noi dung chinh sach nhu: chinh sach kiém
tra nha nudc va quan Iy cac san pham phai kiém soat dic biét, co quan lap dé
nghi dé xudt quy dinh phuong thirc kiém tra phu hop déi véi timg loai hang hoa
nhung chua o ndi1 dung, co ché, cach thire kiém tra hang hoa, trach nhiém cua
timg chu thé.

~d) Mot s6 chinh sach chwa danh gia tic dong mot cach toan dién lam co
s& dé de xuat cac gidi phap. Vi du nhu:

- Ve cong bd san pham (chinh sach 1): Dy thao dé xuat thyc hién dang ky

d6i voi tat ca cac san pham thyc pham co the gay tac dong dén cac doanh nghiép

cung cép nhung chuwa danh gia tac dong dén doanh nghiép khi thuc hién chinh
sach nay cling nhu nguon luc tai chinh dé thuc hién chinh sach nay. Bén canh
do, tai dy thao Béo cdo danh gid tic dong, co quan Iap dé ‘nghi nhan dinh hoat
dong thanh tra, kiém tra, hau kiém do thiéu nhan lyc, thiéu trang thiét bi can
thiét, thiéu kinh phi nén hoat dong hau kiém cua co quan nha nude chi dap ung
duoc mot phﬁp so voi yéu cau thuc ‘gé; tuy nhién, tai f)iéu 34 dy thao Pé cuong
chi tit Lut bo sung quy dinh co ché hau kiem sau cép Gidy ching nhan co 8o
du diéu kién an toan thyc pham Hon nita, co quan lap dé nghi ciing chua danh
gia tac dong lién quan ngudn nhan luc ciing nhu kinh phi khi dé xuat giai phap
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dang ky ddi voi tat ca cac san pham thuc phdm ciing nhu viée dé xuat thoi han
thyc hién ding ky ban céng bd san pham.

- V& bt budc ap dung H¢ thong quan Iy chat lugng (Chinh sach 2): Hién
nay Luit An toan thue pham chi quy dinh Co s& dugc cap Gidy ching nhan co
s du diéu kién an toan thue pham khi c6 du cac diéu kién bao dam phu hop voi
timg loai hinh san xuét, kinh doanh thyc phdm theo quy dinh tai Chuong IV cua
Luat nay va ¢6 dang ky nganh nghé kinh doanh thuc pham trong Gidy chimg
nhan dang ky kinh doanh; ngoal ra Luat nay giao Chinh phu quy dinh cu thé d6i
tugng khong thuc dién cap G1ay chimg nhan co s¢ du diéu kién an toan thuc
pham. Tuy nhién, co quan lap dé nghi néu xac dinh bat budc ap dung h¢ thong
quan Iy chat luvong d6i voi thue pham bao vé strc khoe; thuc pham dinh dudng y
hoc dung cho myc dich y té dic bict; san pham dinh dudng dung cho tré dén 36
thang tudi; thuc pham bo sung, thi can phai nghién cuu va dua ra cac nhén dinh,
danh gia khoa hoc cua céac san pham ndy anh hudng dén sirc khoe con ngudi nhur
thé nao, trén co s d6 dua ra klen nghi bat budc ap dung hé thong quan 1y chat
lugng ddi véi cac co sé san xuat, kinh doanh san pham nay.

3.2. Vé cac chinh sach cu thé

a) Chinh sach 1 - Quén ly nha nudc dbi véi san pham, trong do tap
trung vao cac van dé vé dang ky va cong b6 san pham, k1em nghi¢m thuc
pham, kiém tra nha nuéc va quéan ly cic san pham phai kiém soat dic biét

- Vé dang ky ban cong bd san phdm: co quan lap dé nghi hra chon gii
phédp diéu chinh sira d6i thyc hién ding ky ban cong bd san pham d6i véi tat ca
cac san pham thuc pham; tuy nhién, chua 18m rd cong bd san pham duoc thuc
hién nhu thé ndo, c6 theo phéap luat tiéu chuan va quy chuan ky thuat hay khong?

Bén canh d6, co quan lap dé nghi dé xuat dang ky cong b6 san pham co
thoi han 05 nam, trong khi phap luat vé an toan thyc pham hién nay khong quy
dinh thoi han. Do d6, dé nghi co quan 1ap dé nghi lam rd thém co s& ciia viéc
quy dinh thoi han dang ky cong bo san pham.

q - V& kiém nghiém thuc phim: co quan lp d& nghi lva chon giai phap
kiém nghiém phuc vu cong b6 san pham, yéu cau thuc hién kiém nghiém ca chi
tiu chat luong va chi ti€u an toan, trong d6, Pidu 19 dy thao Pé cuong quy dinh
chi tiét dé& xuat bd sung yéu cau vé klem nghiém dinh ky (co s6 co GMP,
HACCP, ISO 22000 kiém nghiém dinh ky 1 1an/12 thang; cic co s& khac klem
nghiém 1 1an/6 thang). Tuy nhién, co quan lap dé nghi chua rd muc dich, céac
truong hop thuc hién kiém nghiém, chu thé thuc hién kiém nghi¢m.

b) Chinh sach 2 - Quén Iy d6i v6i co sé san xuit, kinh doanh thuc pham
- Vé d6i tuong quan Iy

~ Tén chinh sach 2 la quan Iy déi v6i c&C co s san xuit, kinh doanh thuc
pham nhu san xuat, ché bién thuc pham;... Tuy nhién, nd1 dung chinh sach tap
trung quan ly thuc pham (dinh dudng y hoc dung cho muc dichy t€ dac biét; san
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pham dinh dudng dung cho tré em dén 36 thang tudi;...) ma chua bao quéat dén
cé&c d6i tuong quan ly Bén canh do, co quan lap de nghi chua quy dinh 16
phuong thirc quan ly-ap dung He thong HACCP c¢6 ap dung dbi voi cac €0 80
san xuat, kinh doanh hay khong. Do d6, dé nghi co quan lap dé nghi can tap
trung nghién ctruchinh 1y ndi dung chinh séch cho phu hop.

- Co quan lap d& nghi dé xuat giai phap ngoai cac co 80 bét budc ap dung
Hé¢ théng theo HACCP, cic co s& khac phai dugc cap Gidy chirmg nhan du diéu
kién an toan thuc pham Tuy nhi€én, co quan lap dé nghi chua thé hién 16 mot co
s& kinh doanh nhiéu loai thue pham, trong d6 c6 thuc pham ap dung HACCP ¢6
phai cip Gidy chimg nhan du diéu kién an toan thuc phém hay khong, do do, dé
nghi ¢co' quan 1§1p d€ nghi lam rd. Bén canh do, tai f)iéu 34 dy thao bé cuong chi
tiét Luat du kien bo sung quy dinh hgu kiém sau cap Gidy ching nhan co so du
diéu kién an toan thuc pham tuy nhién, tai Bdo cao danh gia tic dong, co quan
lap dé nghi chua dé cap dén nodi dung hau kiém sau cap Gidy ching nhin co so
du diéu kién an toan thuc pham.

c) Chinh sach 3 - By may to chirc va phin cip co quan quan ly nha
nuwdc vé an toan thuec pham

Duy thao lya chon giai phap t6 chuc thanh 01 co quan (quy mo Tong cuc)
thuoc mot trong cac Bo (Y té, Nong nghlep va Phat trién néng thon, Cong
thuong), bo may t6 chic cua co quan nay dugc to chirc quan Iy tép trung thong
nhét (twong ty nhu co quan quan Iy thué, co quan bao hiém xa hoi, co quan quan
Iy thi truong...) tir Trung wong dén dia phu:omg (do finh vire an toan thyc pham
lién quan den nhiéu B, nganh quan ly. Dbi véi giai phap nay, dé nghi lam r5:

Thir nhat, hién nay, mot s6 dia phuong thanh 14p Ban Quan Iy an toan
thuc phdm nhu: Thanh phd Pa Néng va Tinh Bic Ninh; tuy nhién, co quan lap
dé nghi chua danh gia ky md hinh Ban Quan Iy an toan thuc pham trong thoi
gian qua lam co s& dé co quan c6 tham quyén xem xét, quyét dinh.

Thir hai, khoan 2.2 Nghi quyét s6 18-NQ/TW ngdy 25/10/2017 cua Hol
nghi lan thir séu Ban Chap hanh Trung uong Bang khoa X1l vé mot sb van dé
tiep tuc d6i mai, sap xép to chirc bo méay cua hé thong chinh tri tinh gon, hoat
dong higu luc, higu qua dua ra giai phap “Cac by, nganh, co quan thugc Chinh
phu chu dong ra soat, sap xép, tinh gon d¢au mdi bén trong, giam co bdn sb Tugng
téng cuc, cuc, vu, phong;...” 1a mot trong nhitng giai phép déi vai hé thong to
chirc ctia Nha nudc ¢ Trung uwong.

Thir ba, Nghi quyét sé 56/2017/QH14 ngdy 24/11/2017 cua Qubc hoi vé
tiép tuc cai céch bo may hanh chinh nha nudc tinh gon, hoat dong hiéu luc, hi¢u
qua, xac dinh “Khéng long ghep cac quy dinh Ve to chirc b6 may, bién Che Vao
cac luat, phap lénh, nghl quyét ctia Qudc hoi, Uy ban Thuong vu Quéc hoi
khéng thudc finh vuc to chitc bd may nha nude; trudng hop can thiét thi phai c6
quy trinh thAm dinh, thAm tra, danh gia tac dong chat ché dé Quoc ho1, Uy ban
Thudng vu Qudc hoi co co s& xem xét, quyét dinh” (Piéu 2).
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4. Vé du thao Bao cao danh gia tac dong chinh sach

4.1. Co quan chu'tri lap dé nghi da thuc hién danh gi4 tac dong clia timg
chinh sach, tuy nhién; ndi dung danh gia chwa bao dam yéu cau quy dinh tai
Piéu 6 Nghi dinh s6 59/2024/ND- CP ngay 25/5/2024 cua Chinh phu stra doi, bod
sung mot s6 diéu cua Nghi dinh s6 34/2016/ND-CP ngdy 14/5/2016 ctia Chinh
phu quy dinh chi tiét mot sb diéu va bién phap thi hanh Ludt Ban hanh vén ban
quy pham phap luat dd dugc stra ddi, bo sung mot sd diéu theo Nghi dinh
s6 154/2020/ND-CP ngdy 31/12/2020 cua Chinh phu; mot sé giai phap dua ra
con chung chung, con tring lip hodc néu lai ndi dung chinh sach; mot sé danh
gi4 cha yéu 1a dinh tinh ma chua dinh lwong cu thé dé cho thay tinh kha thi cta
tung giai phap. Vi du:

- Vé xdc dinh van dé bdt cap: du thao xac dinh van dé bat cap chu yéu
danh gia Nghi dinh s6 15/2018/ND-CP ma chua danh gia bat cap, Vu:ong méc tir
Luat An toan thuc pham hién hanh. Theo d6, dé nghi danh gia bat cép, vudng
mic tr cac quy dinh ctuia Luat An toan thuc pham lam co s& cho cho co quan co
tham quyén xem xét, quyét dinh.

- Vé danhgid tac dongkmh té: mot s6 ndi dung danh gia méi chi mang tinh
dinh tinh hodc nhan dinh ctia co quan chitri lap dé nghi ma chwa phan tich chi phi
va loi ich d6i véi timg giai phap lua chon. Do d6, dé nghi co quan chi tri lap Dé
nghi ra soat, danh gia theo dung quy dinh tai khoan 1 Diéu 6 Nghi dinh s
34/2016/ND-CP.

- Vé ddanh gza tac dong doi voi hé thongphap ludt va cdc diéu wée quoc
té: du thao danh gia cac giai phaO tac dong dbi voi hé thdng phap luat con
chung chung nhu: phu hop véi Hién phap_ (diém 1.2.4); quy dinh cu thé vé
phuong thic kiém tra glup lam 16 céc yéu cau phap Iy lién quan dén chat luong
va an toan thyc pham giam thleu su mo hd va khong chic chan trong viéc thuc
thi phap luat (diém 1.3.3);... Pong thoi, cac giai phap dua ra chua danh gia kha
nang thi hanh va tuan thu cta Viét Nam d6i voi cac dicu ugc qudc té ma Cong
hoa xa hoi chu nghla Viét Nam 1 thanh vién. Do d6, d& nghi co quan lap dé
nghi ra soat, danh gia va lam rd hon nhting nhan dmh nay theo hudng phan
tich, du bao tac dong ddi voi tinh thong nhat dong bo cuia hé thong phap luat
cling nhu tinh tuong thich véi dleu wdc qudc te ma Viét Nam la thanh vién
theo ding quy dinh tai khoan 5 Piéu 6 Nghi dinh s6 34/2016/ND-CP.

- Vé danh gid tac dong vé gidi: tai cac chinh sach cO quan chu tri soan
thao nhén dinh la céc y kien kha dong thuan va cho rang céc giai phap
khong c6 tac dong Ve gioi. Tuy nhién, qua ra soat cac chinh sach, BO Tu
phap nhan thdy mot vso chinh séch co the,phat sinh céc van dé lién quan dén
gioi nhu giai phap bod sung ap dung hé théng quan Iy chat lrong d6i véi thuc
phém dinh dudng y hoc dung cho muc dich y té dic biét co thé dit ra tiéu
chuan khac nhau gitta nam va nit. Do do, dé nghi co quan lap dé nghi ra
soat, truong hop c6d phat sinh Van dé lién quan dén £ioi, dé nghi bd sung;
truong hop khong phat sinh thi can lam rd tai ho so Dé nghi xay dung Luat.


https://thuvienphapluat.vn/van-ban/Bo-may-hanh-chinh/Nghi-dinh-34-2016-ND-CP-quy-dinh-chi-tiet-bien-phap-thi-hanh-luat-ban-hanh-van-ban-quy-pham-phap-luat-312070.aspx
https://thuvienphapluat.vn/van-ban/Bo-may-hanh-chinh/Luat-ban-hanh-van-ban-quy-pham-phap-luat-2015-282382.aspx
https://thuvienphapluat.vn/van-ban/Bo-may-hanh-chinh/Luat-ban-hanh-van-ban-quy-pham-phap-luat-2015-282382.aspx
https://thuvienphapluat.vn/van-ban/Bo-may-hanh-chinh/Nghi-dinh-154-2020-ND-CP-sua-doi-34-2016-ND-CP-huong-dan-Luat-Ban-hanh-van-ban-quy-pham-phap-luat-461727.aspx
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- Vé danh gia tic déng thii tuc hanh chinh: co quan lap dé nghi lya
chon nhiéu glal phap ¢6 phat sinh thu tuc hanh chinh nhu thye hién déng ky
ban cong bd san pham, kiém nghiém dinh ky san pham : do d6, dé nghi co
quen lap dé nghi danh gla thu tuc hanh chinh nham bao dam thuc hién yéu
cau cua Dang, Chinh phu vé cat giam tha tuc hanh chinh.

4.2. Mot sd van @& han ché, vudng mic duge néu tai dy thao Béo cdo
danh gla tac dong chinh sach nhung tai bé cuong chi tiét Luat, co quan lap dé
nghi glao Chinh pht quy dinh cu thé va chi tiét nhu: diéu kién bao dam an toan
d6i voi thuc pham dd qua ché bién (D1eu 12); diéu kién bao dam an toan thuc
pham trong san xuét, kinh doanh thuc pham nho 1& (Dleu 22); diéu kién bao dam
an toan thyuc pham d01 Vi co s san xuat thuc pham twoi song (Piéu 23); tham
quyén cap, thu hdi Gidy chimg nhén co s& du diéu kién an toan thyc pham (D1eu
34) Bén canh do, tai dy thdo Bdo cao danh gid tdc dong chinh sach dé xuat
giai phap nhung du thao Dé cuong chi tiét Luat quy dinh co ban gilt nguyén
Luat an toan thyc pham Vi du: yéu cau ddi voi viée kiém nghiém thuc pham
(Dicu 45);... Do d6, dé nghi co quan 1ap dé nghi ra soat, chinh Iy lai.

5. Vé du thiao To trinh

a) V& su can thiét ban hanh Luat: du thao T¢ trinh moi néu so luge co s¢
chinh tri, co s¢ phap Iy va khai quat két qua tong két thi hanh ma chua 16 yéu
cau doi moi trong cong tac quan Iy nha nude va phat trién kinh te xa hQ1 va hoi
nhap quéc té; do d6, dé nghi co quan chu tri lap dé nghi thuyet minh thém lam
co 8O cho co quan cé thim quyén quyét dinh. Dong thoi, dé nghi bd sung Iy do
lya chon giai phap dé dam bao phu hop v6i Mau s6 02 Phu Iuc 11T ban hanh kém
theo Nghi dinh s6 59/2024/ND-CP ngay 25/5/2024 ciia Chinh phi sira d6i, bo
sung mot sd didu cua Nghi dinh s6 34/2016/ND-CP ngay 14/5/2016 cta Chinh
pht quy dinh chi tiét mot sé didu va bién phap thi hanh Luét Ban hanh van ban
quy pham phap luat dd dugc sua d6i, bo sung mdt sd diéu theo Nghi dinh
sO 154/2020/ND-CP ngay 31/12/2020 cta Chinh phu.

b) V& céc chinh sach trong D& nghi xay dung Luat (Myc IV): dé nghi co
quan chi tri lap dé nghi can xac dinh & hon ndi dung cua timg giai phap (xéc
dinh 10 cac ndi dung/van dé du kién sé& stra d6i, bo sung tai du thao Luat) dé lam
co s6 thuc hién, dé xuat lva chon giai phap.

c) vé nguon luc: du thdo Td trinh di néu du kién nguén luc, didu kién
bao dam cho vi€c thi hanh Ludt. Tuy nhién, ndi dung du kién con twong ddi SO
sal, m&inéu cac chinh sach khong phat sinh dang ké chi phi quan ly nha nuge ve
quan 1y chét lwong, danh gia sy phu hop do khong lam thay ddi co ché quan ly
hién hanh... Trong khi d6, B Tu phap nhén thay, nhiéu giai phap trong ho so
lap dé nghl la cac chinh sach mai can ¢6 ngudn lyc (gom nguon lyc tai chinh,
nhan lyc, tO chic bo mdy, co so vat chat...) dé dam bao viée to chire thuc hién
Luat sau khi duoc ban hanh. Do d6, dé nghi co quan lap dé nghi nghién ctru bo
sung.


https://thuvienphapluat.vn/van-ban/Bo-may-hanh-chinh/Nghi-dinh-34-2016-ND-CP-quy-dinh-chi-tiet-bien-phap-thi-hanh-luat-ban-hanh-van-ban-quy-pham-phap-luat-312070.aspx
https://thuvienphapluat.vn/van-ban/Bo-may-hanh-chinh/Luat-ban-hanh-van-ban-quy-pham-phap-luat-2015-282382.aspx
https://thuvienphapluat.vn/van-ban/Bo-may-hanh-chinh/Luat-ban-hanh-van-ban-quy-pham-phap-luat-2015-282382.aspx
https://thuvienphapluat.vn/van-ban/Bo-may-hanh-chinh/Nghi-dinh-154-2020-ND-CP-sua-doi-34-2016-ND-CP-huong-dan-Luat-Ban-hanh-van-ban-quy-pham-phap-luat-461727.aspx

6. Vé dur thao D¢ cwong

Tai ho SO’ Xin y kién, co quan chu tri 1ap dé nghi da gii kém theo duy thao
Dé cuong chi tiét Luat, tuy nhién, ndi dung Dé cuong con don gian ma chua quy
dinh dugc céc ndidung du kién didu chinh. Do do, dé co co so xem xét, danh
gia voi cac chinh'sach va ndi dung du kién diéu chlnh de nghi co quan chu tri
lap dé nghi thé hién cu thé hon cac quy dinh du kién s& diéu chinh tai Luét.

Trén day la mot s6 v klenq cua BO Tu phap §I01 v6i Hb so dé nghi xay dung
Luat An toan thuc pham (stra do1), xin gui Bo Y t€ nghién ctru, tham khéo./.

Nt KT. BO TRUONG
- Nhurtrén; p ;
- Botrucng (dé ble); THU TRUONG

~Luu: VT, Vu PL HSHC(2b).

Dang Hoang Oanh



VAN PHONG CHINH PHU CONG HOA XA HOI CHU NGHIA VIET NAM

CONG TTPT CHIiNH PHU Péc lap - Tw do - Hanh phiic
S6: 34y /TTDT-DLDT Ha N6i, ngayi6 thing 9 ndm 2024
V/iv Gép ¥ du thao van ban quy
pham phap luat,

i Bt,JY'u:.-

B S&. ?f"fdﬂ.....,.,.-l Kinh giri: B§ Y &
E Ngay....a[. 109024
T '
| "huyen _______________ T _b'tr.g_hten Luat Ban hanh van bén quy pham phap luat so 80;’20] SKQH13

Du thao vin ban quy pham phap luat trén Cong Thcmg tin dién tir Chinh phu,

Sau khi nhén duoc Ho so dé nghi xdy dung Ludt an toan thuc phim stra

~doi, Cong Thong tin dién tir Chinh phu da déng toan vin ndi dung du thdo trén

dé iy v kién dong gbp cua céc co quan, td chirc, doanh nghiép va nhén dén ca
trong va ngoai nude trong 30 ngay theo quy dinh.

Sau 30 ngay déng trén Cﬁng Thong tin di¢n tir Chinh phu, ¢ mot y kién
gép y cua cong dan, t0 chire d6i véi Ho so dé nghi. Céng Théng tin dién t
Chinh phu xin giri B6 Y té v kién gép y nay Pé ngh1 quy B cd vén ban gui
Céng Théng tin dién tir Chinh phu cho biét vé viéc tiep thu hoic giai trinh ¥ kién
cua cong dan da gop y doi vai Ho so dé nghi nay./. o

Nei nhin:

- Nhur trén;

-VPCP: Vu KGVX, PL;
-TGB;

-Louw: VT, DLBT. H

: _fmc GIAM POC

guyén Hong Sim




Y KIEN GOP Y CUA NHAN DAN
ay dung Luat an toan thye pham sira doi
0 caﬂg wm So '?ﬁH-r HTBT DLBT

Y kién
Ban doc Linh Le (Binh Duong); email: lemailinh2 19@gmail.com; s6 dién
thoai: 0356189843 gop y:

V& ton tai trong Luat An toan thie phdm, giy khé khin cho doanh nghiép
trong viéc dam bao tudn thi phap luat, xdy dung tiéu chuén cho doanh nghiép,
t6i xin néu ra mot so diém nhu sau:

- V& tiéu chuén, quy chuén ki thuat:

+ Quyét dinh 46/2007/QD-BYT da bai bo da sé céc didu khoan, tuy

‘nhién, khong ¢o hodc rat it quy chuin thay thé dugce ban hanh dan t6i viée doanh
nghiép mét phuong hudng trong viée xay dung tiéu chuén dé dam bao an toan,
chét luong, ding ludt tranh bi phat.

- Vé luat:

+ Quyét dinh so 1246/QD-BYT chua duge hudng dan cu thé, din dén
céch kiém tra, thanh tra & mdi tinh khong gmng nhau. Vi du: O Ha Nai, trong 1
ngay, nha hang c6 30 khach hing téi dn thi déu phai thuc hién luu miu. O
Thanh phd H6 Chi Minh, trong 1 bita tiéc c6 30 ngudi dn thi phai luu mau, Dén
dén khé khin cho doanh nghiép khi van hanh nhiéu dia diém & céc tinh khac
nhau. Ngoai ra, hinh thitc ghi sé 3 bude tuong dbi 181 thoi, vi hién tai, da sb
doanh nghiép d s6 hoa, truy xuat nguon gdc dua trén hé théng xuét, nhap, ton
kho. S6 3 bude muc dich d truy xuét, tuy nhién, khéng thé ding @& truy xuat
khi ¢ su ¢b xay ra.

+ R4t nhidu vu ngd déc gin day xay ra déu do cac hé kinh doanh chi lam
cam két An toan thuc phdm. Nén ching, can phai dua déi tuong nay vao cdc quy
dinh cu the.

Vi vay, kinh mong cac ban nganh day manh viéc hoan thién Ludt An toan
thuc pham./. 4.




SG KE HOACHDPAU TU TPHANO!  CONG HOA XA HOI CHU NGHIA VIET NAM

CONG TY CO PHAN DUQC PHAM Déc lap-Tu do-Hanh phiic
cpctim CPC1 HA NQI
sé: 13§ 4/2024/CV-CPCIHN Ha Ngi, ngay 16 thang 09 nam 2024

Vv: Gép ¥ Du thao Ludt stea d6i, b6 sung
mét s6 diéu cia Ludt An todn thuc phim

Kinh giri: CUC AN TOAN THU'C PHAM - BQ Y TE

Nhan duge thong bio cua Cuc An toan thirc phdm vé viée Jiy v kién gbp y rong rii ciia
¢ac d6i tuong chiu tic dong truc tiép ctia Ludt an toan thuc pham sira di trén trang thong tin
dién tir cia Cuc An toan thuc pham.

Can ctr d& cuong chi tiét luat sira ddi, bd sung mét s6 diéu cia Juit an toan thuc pham.

Cin cir to trinh D& nghj xdy dyng Ludt an toan thyc phém stra déi.

Cin cir tinh hinh thuc té ctia Cong ty.

Cdng ty Cé phin Duge phdm CPC1 Ha Néi xin gép ¥ mét s6 noi dung c6 kho khan,
viréng méic va cac dé xudt, kién nghi lién quan nhu sau:
1. GOP Y CAC NQI DUNG CO TRONG DU THAO




STT

Dy thio

Noi dung trong dy thao

Y kien ciia doanh nghi¢p

Piéu 12

Ditu 12. Piéu kién bao dam an toan dodi
véi thye pham dii qua ché bién
- Sira d6i quy dinh tai khoan 3 theo huéng
thuc phim dd qua ché bién bao gbi sin phai
dang ky ban cong bd san phim trude khi luu
théng trén thi trudng dé phii hop hgp véi tinh
hinh thuc tién ciing nhu théng 1& qubc té.

B4 sung quy dinh chu thé dang ky ban céng
bd san phédm (nha san xuat, td chirc dugc nha
san xuét ty quyén, Vin phong dai dién nuéc
ngoai ciia nha san xudt tai Viét Nam).

B sung ndi dung giao Chinh phi1 quy dinh
thdm quyén, truomg hop, trinh tr thu hdi
dang ky ban cong bd san phim.

Hién tai, s6 lwong ho so dang ky ban cong bd san phiam trén Cuc An toan thyc
phém 1a r4t Ién, chua tinh toi trnrong hop khi toan b thue pham di qua ché
bién bao goi sin phai ding ky ban cdng bd san phdm hay dung cu bao bi tiép
xtc tryc tiép véi thue phém, phu gia thye phim cfing phai ding ky ban cong
bb san phdm. Nhu viy, diéu nay c6 thé giy qua tai hd so trén Cuc An toan
thuc phdm. Do d6, doanh nghiép @& xuft phwong an phén quyén vé cho céc
chi Cuc tai cAc tinh, thanh phé, ¢é phdi hgp cing Cuc An toan thuc phédm thim
dinh hd so, gitp giam tai hd so cho Cuc An toan thuc phdm, tranh kéo dai thoi
gian thdm dinh hd so, gay thiét hai vé kinh té cho doanh nghiép v 14u dai.
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Diéu 25

Diéu 25. Diéu kién bio ddm an todn
thye ph?im ddi v&i co sé so ché, ché
bién thirc phim

Co ban gifr nguyén quy dinh Luit an toan

thue phims:

Theo diém a, khoan 10, diéu I - TT 29/2020/TT-BYT: Co s& san xuit thudc
duroce liéu, thude ¢b truyén di duoe Cyuc Quéan 1y Duge B Y té, Cuc Quan Iy
Y, Dugc cb truyén - B§ Y té cép Gidy chimg nhén dat tiéu chuén hozc ddnh gia
dap ‘mg Thuc hanh t6t san xudt thudc, nguyén liéu lam thubc (GMP) d6i véi
thube duge lidu, thude ¢d truyén con hiéu luc theo quy dinh cila phap ludt vé
duoe duge san xudt thue phim bao vé sic khoe cé dang bao ché tuong tmg véi
dang bao ché 33 duge chimg nhan thye phim bao vé stc khoe c6 dang bao ché
tuong {mg vdi dang bao ché d3 duoe ching nhan va khong phai thuc hién thu
tuc cdp Gidy chimg nhén co s¢ du didu kién an toan thuc pham dat yéu cdu GMP
thuc phim bao vé stre khoe.

Theo khoan 7, didu 1 TT 29/2020/TT-BYT: Co s& san xuét thubc héa duge
dudi dang bao ché thude vién nang mém, thude nude ubng, thude ding ngoai
(thudc kem, thube gel, thue md va thude nude dung ngoai) duge san xudt thude
duoe lidu tir dich chiét duoc liéu, cao, cdm dugce lidu, tinh ddu da duge tidu chudn
hoa trén diy chuyén san xuft c6 dang bao ché twong tmg va phai trién khai 4p
dung nguyén tic, tieu chun GMP quy dinh tai Phu luc I hogc Phu luc III hodc
Phu luc IV ban hanh kém theo Théng tu nay va tai liéu cip nhit theo quy dinh
tai khoan 4 Piéu 3 Thong tu nay.

Nhur vy co s& san xut dat GMP héa duoc duge phép san xudt dugc lidu (cling
dang bao ché) va co s& san xudt dat GMP duoc lidu duge phép san xuat Thue
phdm bao vé sitc khoe (ciing dang bao ché) nhung co s dat GMP hoa duoe hién
tai khong duge phép san xuit Thue phdm bdo vé sirc khoe. Do d6, doanh nghiép
kién nghi quy Cuc xem xét phurong an cho phép Co s& san xuét thube hoa dugc
dudi dang bao ché thudc vién nang mém, thube nudc ubng, thude ding ngoai
(thude kem, thube gel, thube mé va thude nude ding ngoai) duge san xuat theo
chién dich cac san phim thue phim béo vé st khoe c6 dang bao ché twong img
v&i dang bao ché 43 dugc chimg nhén; doanh nghiép chju trach nhiém xiy dung,
thim dinh quy trinh vé& sinh chuyén ddi san phém, dam bao phong chéng nhifém
chéo thuc phim bao vé sirc khée cé dang bao ché tuong img véi dang bao ché
34 duoc chimg nhdn va khong phai thire hién thi tyuc cép Giéy chimg nhén co s¢&
du diéu kién an toan thuc phim dat yéu cdu GMP thyc phdm bao vé sirc khoe.
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Diéu 44 | Diéu 44. Ghi nhiin thye phim Thyec t&, trong qué trinh ding ky san pham, thwong mai hoa san pham, cdng ty
Co bén giit nguyén quy dinh Ludt an toan | gip nhiéu kho khin trong viée thiét k& bao bi cho san phdm do ndi dung cia san
thyc pham. phim theo quy dinh cin dua lén bao bi thirong phdm rét nhieu, trong khi kich
thude bao bi b gidi han, dAn dén tinh thim m¥ ciia bao bi bi anh huong dang
ké. Do d6, doanh nghiép xin dé xuét phirong 4n bd sung t&s thong tin san phim
(chira diy di cac ndi dung theo quy dinh ciia phap lut trén bao bi thuong phim)
kém cling bao bi thrrong pham khac nhu hap, tem




2. GOP Y MOT SO NQI DUNG TRONG TO TRINH

“danh muc duge phép su

dung”, “chua duoc phép sit
dung”, “chua duoc phép luu
hanh tai Viét Nam”..chuwa

diroe théng nhét va giai thich
15 rang trong cac tiéu chuén va
quy chuan dé théng nhét trong
qué trinh trién khai thuc hién
Ludt ATTP

STT N¢i dung trong to trinh Y kién ciia doanh nghiép
1 Khai niém “cAm sir dung”, | 1. Do trong qua trinh 4p dung Théng tu 24 vé phu gia thuc phim, doanh nghiép cé gap khé

trong viéc xac dinh cac phu gia ndo duge sir dung trong nhém thye phédm nao. Do d6, doanh nghiép
kinh d& nghj Quy Cuc 1am 16 hon ndi dung nay dé doanh nghiép thure hién ding theo quy dinh cia
vdn ban: Vi du:

Sén phim doanh nghiép mubn dang ky 4 nhém 13.6 San pham bd sung vitamin va khodng chat. Hién
tai doanh nghiép dang khong 15 phy gia Citric acid INS 330 ¢6 duge sir dung trong nhém thuc
pham nay khéng do

+ Phu gia nay dugec liét ké tai phu luc I

+ Tuy nthién tai phu luc II danh myc cac ma nhém thyc phdm cta phy gia nay khéng cé nhom 13.6.
2. Theo théng tu 43/2014/TT-BYT v& quan 1y thuc phdm chitc niing, ¢6 nédu 02 dinh nghfa:

Thue phim b sung (Supplemented Food) 14 thue pham thng thudng duge bd sung vi chat va cac
yéu t6 ¢6 loi cho sirc khoe nhr vitamin, khoang chét, axit amin, axit béo, enzym, probiotic, prebiotic
va chit cé hoat tinh sinh hoc khac.

Thuc phidm bdo vé sitc khoe (Health Supplement, Food Supplement, Dietary Supplement) [ san
phéim duoc ché bién dudi dang vién nang, vién hoan, vién nén, cao, cbm, bot, long va céc dang ché
bién khac c6 chira mot hodic hdn hop chia céc chit sau ddy: a) Vitamin, khoang chét, axit amin, axit
béo, enzym, probiotic va chét co hoat tinh sinh hoc khac;

b) Hoat chit sinh hoc ¢6 ngudn gée tr nhién tir ddng vit, chit khoang va ngudn gbc thuc vat & céc
dang nhu chiét xuét, phan lap, cd dic va chuyén hoa.

Tuy nhién, thanh phin “chét c6 hoat tinh sinh hoc khac” trong dinh nghia thuc phdm bd sung chua
duoe 16 rang va kho phan biét dugc voi thanh phin “Hoat chét sinh hoc cd nguén gbe tu nhién tir
ddng vit, chét khodng va ngudn gbe thue vt & cac dang nhu chiét xut, phan ldp, ¢6 dac va chuyén
hoa” trong thye phdm bao vé sirc khoe, do d6, doarth nghiép kinh d& nghi Quy Cuc lam 16 hon vé
thanh phin nay, gitp doarth nghiép c6 thé xdy dung cong thirc thuc phdm thuin tién hon va tudn thi
dang theo quy dinh cfia phap luat.
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1. Nhom chinh sach 1: Quan 1y
nha nude dbi voi cac san phim
thyc phim, trong dé tip irung
vao cac vin dé vé dang ky va
cdng b6 san phim, kiém nghiém
thue phim, kiém tra nha nuée
va quan 1y cac san pham phai
kiém soét dac biét

* Kiém nghiém thuc phim

Giai phap 1: Kiém nghiém phuc
vu cong bd san phim, yéu chu
thuc hién kiém nghiém céa chi
tiéu chét lwong, chi tiéu an toan

1. Doanh nghiép nhin thiy viéc kiém so4t toan bd cac thanh phén trong thuc phdm 1a khéng cin
thiét do trong cong thirc thue phim chi ¢6 mdt phén trong tdng sb cac thanh phin tac nén cong dung

chinh cia san phim. Do d6, doanh nghiép xin gop y vé viée chi kiém soat cac hoat chét tao nén

cong dung chinh cia san phém.
2. V& phan dinh tugng céc chi tiéu chét luong chi yéu: Doanh nghiép xin dé xuit phuong an quy
dinh vé gi6i han dinh lugng dbi véi mdt s6 thanh phan nhu probiotics hay vitamin (tham khao theo
giti han cta duge dién My- USP)

% Gi6i han dinh lugng ciia probiotics can duge mé rong hon, do:

a. Sai s6 ciia phép x4c dinh sb lugng vi sinh vét tuong ddi 1én (khoang 15-35%) theo chuyén

ludn USP <1223>- dinh kém cing véi céng vin

b. Sai s6 clia phuong phap dém dia thach- phwong phap phéd bién dé xac dinh sb luong vi sinh
vit cling rat 1on, cu thé tir 50-200% (tham khao theo phu luc USP <61> - dinh kém cing voi

cong van).
< Gidi han dinh luong vitamin cin duge mé rdng hon, do thuce té, theo Duge dién M¥, mét sb
vitamin trong thuc pham duge kiém soat véi khoang kha réng, vi du:

Vién nang co6 chira
vitamin va khodng
chit (Oil- and Water-

Vién nang
vitamin tan
trong diu (Oil-

Dung dich uong
vitamin tan
trong diu (Oil-

Yién nén
vitamin tan
trong dau va

Vitamin Soluble Vitamins with | Soluble Vitamins | Seluble Vitamins chit khoing
Minerals Capsules Capsules -USP Oral Solution - (Oil-Soluble
USP 2024) 2024) USP 2024) Vitamins with
Minerals
Tablets)
A 90,0%~165,0% 90,0%—-165,0% 90,0%—150,0% 90,0%-165,0%
D 90,0%—165,0% 90,0%—165,0% 90,0%-150,0% 90,0%—165,0%
E 90,0%-165,0% 90,0%—165,0% 90,0%—-150,0% 90,0%—165,0%
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Vién nang c¢6 chira | Vién nang Dung dich udng | Vién nén vitamin
vitamin va khodng | vitamin tan | vitamin tan | tan trong ddu va
chét (Oil- and Water- | trong dau (Oil- | trong diu (Oil- | chit khoing
Soluble Vitamins with | Soluble Vitamins | Soluble Vitamins | (Oil-Soluble
Minerals Capsules — | Capsules -USP | Oral Solution - | Vitamins  with
USP 2024) 2024) USP 2024) Minerals Tablets)
C 90,0%—150,0%
B1 90,0%—150,0%
B2 90,0%—-150,0%
B3 90,0%-150,0%
BS 90,0%—150,0%
B6 90,0%—150,0%
B7 90,0%—150,0%
B9 90,0%—150,0%
B12 90,0%—150,0%
Cdc chuyén ludn USP xin duoc dinh kém ciing voi cdng van.
3. Bén canh d6, doanh nghiép xin d& xuét vé hiéu tuc thi hanh va diéu khoan chuyén tiép phit hop

Yitamin

dé doanh nghiép chuén b cac phwong an trién khai nhim tuan thu duge quy dinh ctia chinh pha.

Trén day 1a mét sb ¥ kién dong gop cia chiang toi.
Kinh d& nghi Cuc Quan ly Dugc - B& Y té xem xét.

Noi nhin Cont u_t...j,;,]l:nhan Dwygc pl-ham
Nhue trén *‘J:ffl% lﬂu Noi 1‘/;;;-
- Luu VP Cong ty I/ *%.f “EONG TY
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BOY TE CONG HOA XA HOQI CHU NGHIA VIET NAM

Ccuc co Sff HA TANG Poc 1ap - Tw do - Hanh phuc
VA THIET BI Y TE
S6: [HTTB-VPC Ha Néi, ngay  thang 8 nam 2024

VIV gbp ¥ ho so Bé nghi xay dung
Luat an toan thuc pham stra doi

Kinh gtri: Cuc An toan thuc pham.

Cuc Co so ha tf?mg va Thiét bi y té nhan dugc cong van s6 4851/BYT-ATTP
ngay 19/8/2024 ciia BO Y té vé viée gop ¥ hod so Dé nghi xay dung Luat an toan
thuc phém stra d6i. Can ¢t theo churc nang, nhiém vy, Cuc Co s6¢ ha téng va Thiét
biy té khong c6 ¥ kién tham gia v6i hd so xdy dung Ludt stra d6i trén.

Tréan trong gti Quy Cuc dé tong hop./.

Noi nhén: KT. CUC TRUONG
- Nhu trén; PHO CUC TRUONG
- Cuc trudng (dé bao cao); :

- Luu VT,VPC.

Nguyén Tir Hiéu



BOYTE CONG HOA XA HQI CHU NGHIA VIET NAM
CUC DAN SO Poc lap - Tw do - Hanh phuc

S6: ~ ICDSPCTTr Ha Ngi, ngay  thang 8 nam 2024
VIv gbp ¥ ho so D€ nghi xdy dung
Luat an toan thyc pham stra doi

Kinh giri: Cuc An toan thuc pham

Phac dap Cong vin sb 4851/BYT-TTP ngdy 19/8/2024 ciia BO Y té vé viéc
gop v ho so Dé nghi xdy dung Luat an toan thuc phim stra d6i, Cuc Dan s6 cO Y
kién'nhu sau:

- Céc van ban trong hd so dé nghj trinh bay dung thé thirc, bd cuc theo quy
dinh ctia Nghi dinh s 154/2020/ND-CP ngay 31/12/2020 sira d6i, bo sung mot sb
diéu ciia Nghi dinh s6 34/2016/ND-CP ngay 14/5/2016 cta Chinh phi quy dinh chi
tiét mot s6 dicu va bién phéap thi hanh Luat Ban hanh vin ban quy pham phap luét.

- Thong nhat tén cia du thao Luét an toan thuc pham stra d6i trong H6 so:
trong Dé cuong chi tiét: “LUAT SUA POIL, BO SUNG MOT SO PIEU CUA
LUAT AN TOAN THUC PHAM”; trong To trinh D& nghi xay dung: “Luit an
toan thuc pham sira d6i” va trong “Béo céo Panh gia tic dong cua chinh sach

No6i dung stra d6i, b6 sung mot s6 di€u ctia Luat an toan thuc pham stra d6i”.

- Trong cuing ndi dung ciia timg vian ban c&c cum tir viét tat (hodc viét day
da) chwa dong bo, théng nhat, vi du cac cum tir: Luat ATTP, ATTP, QLNN,
QPPL..., “Luat An toan thuc phAm” hay “Luit an toan thuc pham”; viét rd
“Luat nam 2010~ 1a Luat gi.

Trén day 1a y kién ctia Cuc Dén s6 giri Cuc An toan thuc pham dé tong hop.

Tréan trong cam on./.

KT. CUC TRUONG

Noi nhén: PHO CUC TRUONG
- Nhu trén; ) )

- Cuc trudng (deé b/c);

- Luu: VT, PCTTr.

Hoang Thi Thom



BO Y TE CONG HOA XA HQI CHU NGHIA VIET NAM

CUC QUANLY Poc 1ap — Tu do — Hanh phic
MOI TRUONG Y TE
Sb: IMT Ha Ngi, ngay  thang  ndm 2024

V/v gop y d6i v6i ho so dé nghi
xd@y dung Ludt an toan thyc phdm
stradoi

Kinh giri: Cuc An toan thuc pham

Cuc Quan 1y Mbi trudng y té nhan dugc Cong vin s 4851/BYT-ATTP
ngay 19/8/2024 cua Bo Y té vé viée gop ¥ hd so dé nghi xay dung Luat an toan
thuc pham stra d6i. Sau khi ra soét, cin ctr chitc ning, nhiém vu duoc giao, Cuc
Quan 1y Mdi truong y t& khong co ¥ kién bo sung dbi v6i hd so dé nghi xay
dung Luat an toan thuc phém stra doi.

Cuc Quan Iy Mai truong y té Kinh gii Quy Vu dé tong hop.

Tran trong cam on./.

Noi nhgn: KT.CUC TRUONG
-Nhu trén; PHO CUC TRUONG
- Cuc trudng (dé b/c); *

- Luu: VT, YT.

Dwong Chi Nam



BOYTE CONG HOA XA HQI CHU NGHIA VIET NAM
CUC QUANLY Doc lap - Tu do - Hanh phic
Y, DUQC CO TRUYEN

Sé: /YDCT-QLD Ha Ngi, ngay  thang  ndm 2024
Vv gbp y ho so d€ nghi xdy dung
Luat an toan thyc pham sira doi

Kinh giri: Cuc An toan thuc pham

Cuc Quan 1y Y, Duoc cé truyén nhén duge Cong véan s6 4851/BYT-ATTP
dé ngay 19/8/2024 cia Bo Y té vé viéc gop y ho Sy dé nghi xay dung Luat an toan
thue pham sira doi. Cuc Quan 1y Y, Duoc ¢o truyén ¢ ¥ kién gop y nhu sau:

1. Dbi v6i bao cao danh gia tac dong chinh sach va bao céo tong két thi
hanh:

- Dé nghi bd sung danh gia dbi v4i viee cong bd thyce pham bao vé sirc khoe
c6 ngudn goc tir duoc ligu (lidu dung, liéu trinh str dung cua thuc pham bao vé stic

khoe, ngudn gbc xuat xt ctia duoc lidu st dung trong thyc pham bao vé strc khoe,
ngudn goc cta cong thic san pham).

- P& nghi b6 sung viéc danh gia trién khai quy dinh viéc san xuat thiuc pham
bao vé strc khoe c6 cung dang bao ché voi day truyén san xuat thude cb truyén,
thuoc duoc lidu.

2. D6i voi Bé cuong chi tiét dy thao Luat an toan thyc pham stra doi:

- De nghi b sung cac quy dinh vé quang cao thuc pham bao v¢ suc khoe co
ngudn goc tir dugc liéu tranh gy hiéu nham qua mirc vé tac dung va cong dung
clia san pham.

- Pé nghi bo sung cac quy dinh lién quan vé quan 1y gia thuc pham bao vé
stc khoe. Hién nay co nhiéu san pham bao vé st khoe dugc cong bd co nguon
gbc tir bai thude c6 phuong, do khong c6 quy dinh vé ké khai gia cho thuyc phdm
bao v¢€ suc khde dan dén gia ctia thyc pham bao vé stic khde chénh 1énh so véi mat
bang gia ctua thudc co truyén c6 cung thanh phan cong thur.

- Pé nghj bd sung cac quy dinh vé sir dung duoc liéu ¢ doc tinh trong thuc
pham bao v¢€ suc khde.

- Pé nghi nghién ctiru khong dua cum tir “hd trg diéu tri” trong cong dung
doi véi cac san pham thuc pham bdo vé strc khoe cd ngudn goc tur duoce ligu.

Trén day 1a v kién ctua Cuc Quan Iy Y, Dugc ¢ truyén gii Cuc An toan
thuc pham dé tong hop va bao cdo Lanh dao Bo.

Xin tran trong cam on./.
Noi nhin: CUC TRUONG
- Nhu trén; i
- TT D6 Xuén Tuyén (dé b/céo);
- Luu: VT, QLD.

Nguyén Thé Thinh



_ BOYTE CONG HOA XA HQI CHU NGHIA VIET NAM
VAN PHONG BO Doc lap - Tw do - Hanh phuc

S6: /VPB6 HaNgi, ngdy thang nam 2024
Vv gopy ho so de nghixay dung
Luat An toan thuc pham sira doi

Kinh gui: Cuc An toan thyc pham

Vian phong B nhan dugc Cong vin sb 4851/BYT-ATTP ngdy 19/8/2024
cuaBo Y té vé viéc gop ¥ ho so dé nghi x&y dung Luat An toan thuc pham sta
d6i. Sau khi nghién ctru, Vian phong Bo c6 mot s6 v kién nhu sau:

1. V& co ban, Vin phong Bo nhét tri voi céc dir thao dé cuong chi tiét Luat
sira d6i, b sung mot sd Piéu cua Luat An toan thuc pham; To trinh dé nghi va
B&o céo tong két thi hanh.

2. V& du thao Bao cdo danh gia tac dong chinh sach:

- Pé nghi sira ddi thtr tu céc giai phdp cua céc chinh séch tai du thao béo
cao danh gia tac dong chinh sach (hién tai Cuc dang du thao 1a “Gidi phap O;
Gidi phap 17).

- Hién nay, Cuc dang trinh bay theo hudng liét ké cac giai phap trong
chinh sach, danh gia ting giai phdp va téch riéng phan danh gia tac dong vé
kinh té, danh gia tac dong vé xa hoi. Bé nghi Cuc trinh bay lién mach giai phép
cua chinh sach; danh gia tac dong cua giai phap doi véi ddi twong chiu su téc
dong truc tiép cua chinh sach va cac déi twong khéac co lién quan theo thir tu:

“+ Tdc dong doi véi hé thang phap ludt:

+ Tdc déng vé kinh té - xa hgi:

+ Tde déng vé gisi (néu co):

+ Tdc déng cua thi tuc hanh chinh (néu cd):

- P& nghi Cuc nghién ciru sira tén caa “Nhom chinh sdch 2: Vé quan 1y do
VGi cor sé san Xuat, kinh doanh theec phdm ” trong di thao To trinh va du thao
B&o céo thanh “Chinh sach 2: Chinh sdch quy dinh vé &p dung hé théng qudn
ly chdt liong ”.

Ly do: Trong nhom chinh s&ch 2 chi ¢6 mét chinh sach 1a “Chinh sdch
quy dinh vé ap dung hé théng quan 1y chdt lieong ”;

Tuong tu nhu vay déi véi nhém chinh sach 3.

- Bé nghi bo phan I11, 1V tai du thao b&o céo vabb sung phan I11 trong d
thao Bao c4o nhu sau:

“IIl. PHU LUC
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- C&c bdng, biéu tinh toan chi phi va lgi ich cia cac gidi phép (néu co).

- Danh muc cde diéu wéc quac té co lién quan ma Cgng hoa xa hgi chu
nghia Viét Nam la thanh vién dwoc ra sodt va danh gia tinh twong thich.”

Dic biét, thé hién rd cac chi phi phat sinh ddi véi céc tha tuc hanh chinh
c6 lién quan néu trong céc chinh séch (hau hét cac chinh sach déu c6 quy dinh
tha tuc hanh chinh).

- V¢ trinh bay du thao Bao c4o, d& nghi Cuc thuc hién theo dang quy dinh
tai Mau s6:01 Phy luc 111 Nghi dinh s6 59/2024/NB-CP caa Chinh phu.

3..Dé nghi Cuc B6 sung ban tong hop, giai trinh, tiép thu y kién vao hé so
dé nghi x&y dung Luat theo quy dinh tai Piéu 37 Luat Ban hanh van ban quy
pham phap luat.

Trén dy 1a y kién gop y ciia Van phong B, kinh chuyén Quy Cuc dé tong hop..

KT.CHANH VAN PHONG BQ

Noi nhgn: PHO CHANH VAN PHONG BQ
- Nhu trén; )

- TT. D6 Xuan Tuyén (dé b/c);

-Luu VT, VPB6.

Nguyén Anh Tuan



BOYTE CONG HOA XA HOI CHU NGHIA VIET NAM
CUC Y TE DU PHONG Doc 1ap - Tu do - Hanh phuc

Sé: /DP Ha Néi, ngay  thang 9 nam 2024

V/v tham gia y kién déi voi HO
so' d€ nghi xay dung Luat an toan
thuc pham sira doi

Kinh gtri: Cuc An toan thyc pham.

Cuc Y té du phong nhan duwgc Cong van sb 4851/BYT-ATTP ngay
23/8/2024 ctia Bo Y té vé viée gop v HoO so dé nghi xdy dung Luat an toan thuc
pham stra doi. Sau khi nghién ctru, Cuc Y té dy phong dé nghi Quy Cuc ra soét
lai toan bd cac dy thao tai li¢u trong HO so bao dam tinh théng nhat. Ly do: To
trinh Chinh pht ¢6 néu dé nghi xdy dung Ludt an toan thwe phdm siva déi tuy
nhién B4o cdo danh gia tac dong cta chinh sach va Dé cuong chi tiét luat lai ghi
\& Ludt sira déi, bé sung mét sé diéu ciia Ludt an todn thwc phim.

Cuc Y té du phong kinh giri Cuc An toan thuc pham dé xem xét, tong hop,
bao cao Lanh dao Bo.

Tran trong cam on./.

Noi nhin: CUC TRUONG

- Nhu trén; 3 .
- PCT. Nguyén Minh Hang;
- Luu: VT, YTCC.

Hoang Minh Dirc
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Trin Viét Nga

Deputy Director General (in-charge)
Vietnam Food Administration
Vietnam's Ministry of Health

135 Nui Truc, Ba Dinh, Hanoi

Dear DDG Nga,

Greetings from the Office of Agricultural Affairs at the U.S. Embassy in Hanoi.

On behalf of Foreign Agricultural Services, U.S. Department of Agriculture, I am writing to
provide you the United States’ comments for the Vietnam's Non-notified measure on Food
Safety Law Proposed Change published for public comments on August 15, 2024,

BEGIN U.S COMMENTS:

The United States appreciates the opportunity to submit comments on the Vietnam Food
Administration’s proposed changes to Vietnam’s Food Safety Law, notified in Vietnam and
under consideration in the National Assembly.

The United States offers the following comments and questions to Vietnam for its
consideration.

General comments on the law:

The United States kindly requests Vietnam to notify the implementing regulations of these
proposed changes to the WTO for comments and engagement with trading partners.

The United States appreciates and supports Vietnam’s efforts to maintain and strengthen the
food safety system. The United States has identified areas of concern, detailed below, that
could cause a challenging environment for exported goods.

Questions and comments on specific articles of the law:

Article 18: Conditions to ensure safety for food packaging and storage tools and
materials

The United States requests clarification as to whether this requirement will apply to imported
commodities. We note that the proposals to expand product declaration registration
requirements to include all prepackaged food products and limiting their validity to a defined
period will likely increase the burden on suppliers through increased costs. The United States
respectfully asks whether countries with robust food safety systems such as the United States
or companies with a history of well-established compliance of these products could be
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considered for exemption from this product declaration requirement. The United States also
requests justification for these new requirements.

Article 19: Conditions for ensuring food safety for food production and business
establishments

The United States seeks clarification as to whether this requirement applies to imported
commodities and will be implemented in the import inspection process. We note that the
proposal to expand product testing requirements to annual or bi-annual inspections may cause
unnecessary complexity and administrative burden for trading partners. The United States
requests the scientific justification supporting these testing requirements. The United States
respectfully requests that the current system for import inspection be maintained, providing
that the products in question are in compliance with existing food safety requirements.

Article 21: Conditions for ensuring food safety in food transportation

We note the additional obligations for vehicles transporting food such as fresh vegetables,
fresh fruits, processed products, and more.

We kindly request that Vietnam provide more information regarding these obligations so that
we may review the implications for producers of these commodities. We also request the
reasoning behind these new requirements.

Article 40: Order, procedures, and methods of state inspection for food safety for
imported food

We kindly request further details and justification regarding the inspection methods and
requirements being proposed for imported food to Vietnam.

Concluding Comments and Request:

The United States thanks Vietnam for its consideration of these comments. We, along with
U.S. exporters, welcome the opportunity to engage in a technical dialogue to better
understand the implications of proposed changes to the food safety law and ensure that trade
between our countries can continue without disruption.

END U.S COMMENTS

Thank you for your attention and continued cooperation.
Sincerely,
Ralph Bean

Agricultural Minister Counselor
U.S. Embassy, Hanoi



HIEP HOI CHE BIEN VA XUAT KHAU ~ CONG HOA XA HOI CHU NGHIA VIET NAM
THUY SAN VIET NAM Déc 1ap - Tw do - Hanh phic

S6: 93 /CV-VASEP Tp. Ho Chi Minh, ngéy 06 thing 09 nam 2024

Viv Gop ¥ ho sor dé nghi xdy dyng Ludt An
tocn Thuc phim stra doi

Kinh givi: Bj Y té

Ding kmk giri: - B Tw phap

B Q Y TE - Bé Néng nghiép va Phat trién Nong thén
LT - B§ Cong Thmmg
E’ . aﬁge :{,ﬂafgzg/zam - Bé Ké hoach va Pau twr
N * - - Hoi dong Tw van Cai cach TTHC cia Thi twéng CP
Chu-,ven....

Phuc dap cong van 4851/BYT-ATT ngay 19/8/2024 cua B0 Y té vé viéc gop ¥ Hb
so d& nghi xay dung Luat An toan Thyc phim sira ddi (sau day goi tét 1a Ho so), sau khi
nghién ctru H so va tong hop ¥ kién, Hiép hoi Ché bién va Xuét khau Thiy san Viét
Nam (VASEP) ¢6 mot s v kién nhan xét va kién nghi, cu thé nhw sau:

A. NHAN XET:
I.Vé Muc dich ban hanh:

Hiép hoi nhét tri véi muc dich va quan Diém sira dbi Luat An toan Thyc pham néu
tai Muc dich ban hanh Van ban (Diém 1 Muc II cia To trinh Diém 1 Muyc Il cia T
trinh): “giar quyér vudng mdc trong thuc tién...logi bo rao can k' thudt dsi véi thuong
mai...thiee hign Nghi quyét sé 99/NQ-CP ngay 03/10/2017: Ra sodt, sia doi, bo sung cde
quy dinh theo huéng ndng cao tinh tw chiu frach nhi¢m cua doanh nghiép vé chat lwong
san pham; tdng cuong céng tdce hau kiém”.
I. Gépy & dé xuft véi mot sé virémg mic, bét cip trong Dy thio:
1. Piém 1 Muc 4 ciia To trinh - Nhom chinh sach 1 Quan Iy nha nude dbi voi cac
san pharn thue phim, trong do tap trung vao céc vén dé vé dang ky va cong bd sin

pham kiém nghiém thyc phdm, kiém tra nha nude va quéan Iy cdc sin phdm phai
kiém soat dac biét:

Chiing t6i thiy diém bat cdp-vuéng mic “Nhém chinh sach 17 14 di ngurge lai
Muc dich ban hanh Van ban néu trén, vi mot s6 1y do 16 rang nhu sau:

1.1. Xéa bé cic biégn phap quin Iy di dwge Chinh phu dinh gia la “rdt tién tién,
thay dbi cdn bin trong cdch thie qudn Iy an toan thic phdm” ciia Ngh; dinh
15/2018/ND-CP (sau déy goi tit [a Nghi dinh 15). quay lai céc bién phap tién kiém cua
Nghi dinh 38/2012/ND-CP (sau day goi tat [a Nghi dinh 38) dd bi Nghi dinh 15 bai bo:

a. Ding ky va cong bé sin phiam:




_Dé cuong d& xuit tAt ca céc san phdm thuc pham, ké ca vt lidu bao gdi. phu gia thuc
phém, ... phai thyrc hién ding k¥ bén cong bd sin phdm. gidy dang ky chi co thoi han 5
nm, theo do sé& dura hé théng kiem soat an toan thuc phim quay 1ré lai céc bién phap tien
kiém ctia Nghi dinh 38/2012 vén da gy ach téc 16n cho san xudt kinh doanh, da bj Nghi
dinh 15 thay thé; dong thiri:di nguge lai chu truong néu trén trong To trinh.

Trong khi d6, theo righién ciru cia Vién nghién ciru Quan 1y Kinh té TW (CIEM)-B6
KH-DT, véi tha tuc tir'cong bd va dang ky cong bé. trung binh moi doanh nghiép da tiét
kiém dugc 602.5 triéu dong/nam. V§i quy dinh khong quy dinh thoi han trong gié};‘ nr
cong bb/dang ky cong b, moi doanh nghiép tiét kiém duge 225,1 triéu dong/nam.

b. Kiém nghiém dinh ky sin pham:

Dé cwong dé xut kiém nghiém dinh ky tt ca cac san pham thyc phim (co s& c6
GMP. HACCP. 1SO 22000 kiém nghiém dinh k§ 114n/12 théng); cic co s& khic kiém
nghiém:l lan/ 6 thang). Day 1a bién phap tién kiém lac hau cia Nghi dinh 38 d4 bi Nghi
dinh 15 bii bé. Theo két qua nghién ciru ciia CIEM, vige bo quy dinh kiém nghiém dinh
ky gitip mdi doanh nghiép tiét kiém 800 triéu déng/nam.

c. Kiém tra nha nuwdc véi thyee phiim nhip khau:

Pé cuong dé xudt bo kiém tra theo 03 phuong thire chit. théng thuong. giam: thay
bang quy dinh phuong thir kiém tra d6i voi timg loai hang hoa. Nhur vy 14 bai bo bién
phap kiém tra theo quan 1y rii ro cua Nghi dinh 15/2018/ND-CP ma quay trd lai bign
phap lac hau kiém tra 100% hang hoéa cua Nghi dinh 38/2012/ND-CP (rét ton kém ma hiéu
qué thap nhu nghién ctru cia CIEM nam 2018 cho biét: thoi diém trude 2018 thoi gian va
chi phi doanh nghiép phai b ra dé thyc hién thu tyc kiém tra nha nuée vé ATTP la hon 3
triéu ngdy cong va hon 2.6 nghin tv déng. nhung ty 1¢ thyc phim thudc Bo y té quan 1y 6
chi tiéu khéng dat mirc quy dinh rét nho: 0,18%).

1.2. Cic Iy do @é lia chon “nhém chinh sich 1” con mang tinh chii quan va chua
phi hop voéi thue tién:

a. Yéu ciu diing ky cong bd tit ci cdc sin phém:

Trang 9 cua T trinh néu ly do “viée ban hanh chinh sdch nay sé dam bao an toan thie
phéam ¢6 chat heong diege leu thong trén thi truong”. Tuy nhién, khong c6 bat ky so ligu
nao chimg minh cho ludn diém nay ma thye t& cho thay Piéu ngugc lai, tir khi co Nghi
dinh 15 chuyén phin I6n tién kiém sang hiu kiém, an toan thye pham dwge cai thign
rit nhiéu.

Bdo cdo dénh gid tic dong trong Hb so ciing chua chinh xac, thé hign o:

- Trang 20 Béo cdo danh gia tac dong da cong nhdn mit tich cuc ctia Nghi dinh 15
“giam trén 90% chi phi hanh chinh, giip tiet kiem 10 triéu ngay cong, 3.700 ty
déng” nhung khi danh gia mat tiéu cyc thi chi néu s6 co s& vi pham ma khong so
sénh vdi b liéu cung loai cao hon nhiéu trurde khi ¢6 Nghi dinh 15 khién ngudi doc
dé hidu nham 1a do Nghj dinh 15 tao ra, trong khi thuc t€ tinh hinh da cai thién rat
nhiéu tir khi c6 Nghi dinh 15 nhu phan tich trén déy.

- Trang 26 Béo céo danh gia tac dong néu “cde y kién khdo sat vé tinh dong thudn
déu cho rc‘i’ng chia phdt hién €6 tdc dgng tiéu cwc cua vige sira doi quy dinh vé
cong b6 san pham theo hudng ding ky ban céng bo san phdm véi co quan quén Iy
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nha nuede doi véi tat ca cée san pham thiee pi’i’fi;m truce khi luu thong trén thi
trucng” nhung cac doanh nghtep nganh thue pham déu chua timg duge khao sét do
khéo sat cia Bo Y té chi tién hanh wén ddi twong 12 co quan quan Iy trong nganh y
té ma khong day du doi tugn g la cdc doanh nghiép san xuft kinh doanh thuc pham

co quan quan ly nha nuée ve thuc phdm va co quan hai quan nhu bao cdo cua
CIEM.

b. Kiém nghiém dinh ky san phim:

- Trang 10 cua To trinh néu “Liea chon giai phap 1 vi: Két qua kiém nghiém cung
cap dit liéu quan trong cho co quan quan I nha nuée trong viée gmm sdt va
quény chdt lwong thuc pimm trén thi truong”. Piéu do ding vai hau kiem,
nhung giai phap 1 lai yéu céu co so tu kmm nghiém dinh ky, tuc khong phai

héu kiém va ciing khong dam bao két qua kiém nghiém nay la trung thyc, chinh
xac, trong khi gdy ton kém rit I6n cho doanh nghiép.

=" Trang 30 cua Béo cao danh gia tac dong néu “doanh nghiép khéng phai kiém
nghiém dinh ki ddn dén khéng kiém sodt dieoe chit lwong san pham™. Diéu dé
la khong chinh xac, thiéu co sé. Vi céc doanh nghiép, dic biét la nganh thuy
san. da tham gia cac hé théng kiém soat chat lugng déu c6 danh gia dinh ky,
nhung kiém tra chi tiéu gi, thoi gian ndo 1 theo quy dinh cua timg hé théng
kiém sodt chét lugng véi timg logi san pham, khong ddp khudn tét ca cac loai
déu kiém tra nhu nhau nhir trong dé cuong.

. Kiém tra nha nwéc dbi voi thwe pham nhip khéu:

Trang 11 ctia Té trinh cho réng, ‘Ouy dinh rd phwong thiic kiém tra giiip dam béo
rang tdt ca cde san phdm thuc pham dwgc kiém ira mgt cach dong bg va phit hop, tir do
bao vé sitc khoe ngueoi tiéu diing va giam nguy co ngd doc thirc pham nhung thye pham
bao g6i sdn 1a nhém san phdm an toan, cic vu ngd doc thuc pham va tir vong do thye
phim déu khéng phai do thwe pham bao g6i sin mang lai. Thuc té cho thy diéu nguge
lai: giai dogn 2018-2023 ap dung Nghi dinh 135 dé kiém tra theo 3 hinh thirc: chit, thong
thuong, giam.

Tun’ng tir nhur vay, Bdo cdo dénh gid tac dong (cdc trang 34-38) cing khong c6 bat
ctr s6 liéu nao dé chimg minh. Vi du danh gié tac dong trang 43 cho rﬁng *Oua danh gid
cho thdy kkang phdt hién dugc tdc dong tiéu cuc déi véi co s6 san xudt khi thiec hién
phicong én”* nhung thire tién cho thiy viée kiém tra 100% la vé cung t6n kém. va di nguoc
lai chi dao cua Chinh phui 12 quén Iy an toan thye pham theo mike dd rii ro.

2. Quy dinh vé chii thé ding ky ban cong b san phiam:

biéu 12 cua Dé cuong yéu cau: “Bé sung quy dinh chi thé déang ky ban céng bo
san pham (nha san wmr t6 chire dwoc nha san xudt ty quyén, Van phong dai dign nuoc
ngoai cua nha san xudt tai Viét Nam)". Tuy nhién, trong thuc té, ¢6 nhiéu nha san xuat
chi san xuét gia céng, chi s& hiru gidy phép san pham (Product Licence Holder) man la
ngudi chiu trach nhiém thuc sy vé san pham do d6 dé nghi stra l4: Bo sung quy dinh chi
thé dding ky ban cong bé san phim (nha san xuat hodc chu sé hitu gidy phép san pham, ro
chite dwepe 1y quyén hodc van phong dai dién mede ngodi o Viét nam cua nha san xudt
hodc chii 56 hitu gidy phép san pham)”.




3. Mot sé dinh nghia khong phit hop véi dinh nghia ciia cic Quy dinh Quic té va
thye té san xuit kinh doanh

Mot sb dinh nghia trong Luat An toan Thuce pham chua chinh xac, khong phi hop voi
dinh nghia trong Codex va qunc t& (Chét hd trg ché bién, thure pham chirc ning), can duge
stra d6i, nhung chua duge dé cip trong Pé cuong. Chi tiét xin xem trong Phy luc II dinh

kém.

B. KIEN NGHI:

Dé giai quyét cdc viréng mdc, bat cép néu rén trong Hb so, dé nghi B§ Y té va Ban
Soan thao xenr xét:

I. Khong dua vao Luat cac quy dinh tién kiém cua Nghi dinh 38 da bi loai bo va trai
v Nghi quyet cia Chinh phu nhu dang ky 100%. kiém tra nhap khau 100% khong
theo quén 1y i ro, kiém tra dinh ky...

2. 'Sira d6i Ludt An toan Thyuc phim theo hmg dua cac quy dinh tién tién cta Nghi
dinh 15 vao Luat. cu thé 1a cdc quy dinh vé ding ky ban cong bd va tr cong bd; Llem
tra thuc phim nhap khéu theo quén 1y rui ro 3 mukc dj: chdt, thong thuong va giam.

a2

Sua d6i mot so ton tai clia Nghi dinh 15 nhu:

B{} sung quy dinh cu thé vé kiém tra giam 5% s6 lwong 16 hang: nén kiém tra 16
déu tién nhép khau, sau d6 klem tra ngau nhién 1/20 16 nhap sau. L6 hang: nén
kiém tra 16 dau tién nhép khéu, sau dé l».lern tra ngéu nhién 1/20 16 nhép sau.

B6 sung yéu ciu lam trén hé théng sb cho cac thu tuc: dang ky ban cong b, tu
cong bd. chimg nhan co so ATTP.

Bé sung quy dinh vé thu tuc rut s6 dang ky bén cong bé va wr cong bé

Bé sung quy dinh xir phat néu tw cong b6 sai ma da dua san pham ra th trudng
{de néng cao trach nhiém cua doanh nghi¢p).

Bé sung quy dinh thoi glan co quan quan ly phai déng tai ban tr cong b sau khi
doanh nghiép da ndp (de nghi théi han la 5 ngay lam viéc. dé néng cao trach
nhi¢m cua co quan quan Iy)

Bé sung quy dinh vé céng bé cho thue phdm nhap khau cé chira phu gia thuc
phdm méi hodic c6 cong dung méi.

Trén trong dé nghi By Y té va Ban Soan thao xem xét, tiép thu céc gop y-dé xudt
néu trén dé bd sung sira d6i hop ly cho Hé so nhim vira ddm béo hiéu qua cia cong tac
quan ly, vira phu hop véi thue té, vira tao thuan loi cho hoat dong san xuat, kinh doanh
cua cac DN va ndng cao nang luc canh tranh quoc gia.

Tran trong cdm on va kinh chao./

Noi nhan:

- Nhur trén:

- CIEM, VCCI;

- Chi tich HH va cac PCT HH;
- VPBD HH tai Ha N§i;

- Liru VP HH.
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Food Satety Department

Ministry of Health _ ‘1\7 ' é(
Lane 135 NuiTruc Street IRV

Ba Dinh District O $.4.6-9/ 24

Hanoi

Food Industry Asia (FIA)'s Comments to the Draft Proposal for the Development of the Revised Law on Food Safety

Dear Food Safety Department,

Food Industry Asia (FIA) 1s a regional industry association based in Singapore, that is dedicated to promoting the development

and deployment of science-based policies and regulations in Asia. FIA aims to promote collaboration between industry,
governments, policy makers and key opinion leaders, driving food-related initiatives in areas such as food safety, health and
nutrition, harmonisation and sustainability,

In response to the public consultation, FIA would like to raise the following comments:

FIA supports the policy, purpose and
viewpoint outlined in the proposed
amendments to the Law on Food
Safety Law. These amendments aim to
improve existing regulations based on
14 years of enforcement, addressing
practical issues and support Vietnam's
commitments to eliminating technical
barriers.

@ www.foodindustry.asia
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Add the concept of "food
ingredients”

Add the concept of "processed
food"

.

We would support incorporating the
provisions of Decree 15/2018/ND-CP
into the revised Law, specifically those
related to registration of declarations
and self-declarations of product,
packaging, advertising and inspection.

FIA emphasises the need for a
thorough review of the specific
regulatory requirements for each
provision to ensure a comprehensive
assessment of the law. To guarantee
science-based and applicable
regulations, we strongly advocate for
industry involvement in the
development of each provision.

FIA suggests adopting the definition of
“ingredient” as outlined in the Codex
General Standard for the Labelling of
Prepackaged Food (GSLPF}
“Ingredient” means any substance,
including a food additive, used in the
manufacture or preparation of a food
and present in the final product
although possibly in a modified form.
FIA requests clarification on the
rationale behind introducing a
aefinition for "processed food" when
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the definitions for "food processing”
and “preliminary processing of food”
already exist within the Law of Food

Safety 2010,

Food processing is ceniral to the diets
of many communities and cultures, as
has been the case for thousands of
years, Beyond ensuring food safety
and nutritional security, food
processing offers several benefits. [t
enables year-round availability of safe
food products (including products that
would otherwise be seasonal),
enhances nutritional quality, improves
product stability during fransportation,
reduces food waste, and provides
affordable, palatable, and convenient
options for consumers.

Food processing can positively impact
the nuirient composition of food and
beverages. Reformulation technigues
can reduce levels of undesirable
nutrients, while fortification and the
reduction of anti-nutritional factors can
enhance the content and
bioavailability of beneficial nutrients.
Moreover, food processing facilitates



12 Prepackaged processed
food must have regulation
conformity announcements
registered with competent
state agencies prior to
market sale.

The Government shall specify

the registration of regulation
conformity announcements

M www foodindustry.asia

Amend the regulation in
Clause 3 in the direction that
pre-packaged processed
foods must register a product
declaration before being
circulated on the market to
conform to practical situations
as well as intemational
practices.

Supplementing regulations on
the subject of product

the creation of specialised products
' tailored to specific dietary needs, such
" asinfant and young child foods,
products for the elderly, medical
nutrition products, plant-based options,
gluten-free products, and low-sodium
or low-lactose alternatives.

A crucial role of food processing lies in
ensuring the safety of the food supply.
Processing steps effectively eliminate
of prevent the proliferation of harmful
microbial organisms, safeguarding
food from spoilage and disease.
Additionaliy, processing can ensure
that inifially unsafe foods become safe
for consumption, as exemplified by
pasteurisation.

FIA believes that reinstating pre-market
product registration conflicts with the
Decree 15/2018/ND-CP which
established product self-declaration to
streamline and reduce administrative
procedures. Implementing additional
administrative procedures could hinder
the timely introduction of products into
the Viethamese market io meet
consumers' demand and potentially
creqte trade barriers.
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of prepackaged processed
food and-their validity term,

@ www foodindustry.asia

declaration registration
(manufacturer, organisation
avthorised by the
manufacturer, foreign
representative office of the
manufacturer in Vietnam},
Supplement the content of
assigning the Government to
prescribe the authority, cases,
and procedures for revoking
product declaration
registration,

i FOOD
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To effectively address the food safety,
product quality and regulatory
compliance concerns, FIA
recommends adopting a three-tiered
risk-based framework for product
registration, taking reference from FAQ
Guidelines for Risk Categorisation of

Food and Food Establishment

Applicable to ASEAN Countries,
Philippines. Singapore and Arficle 49 of
the Law on Food Safety. Additionally,
FIA suggests including of a list of Low-,
Medium- and High- risk food, similar to
Annex A of the Philippines FDA Circular

No 2020-033, as an annex to assist the

industry in identifying the appropriate
risk level of their product.

High-risk food:

e Food that may contain pathogenic
microorganisms that support the
formation of toxins or the growth of
pathogenic microorganisms and
food that may contain harmful
chemicals. Raw meat, fish, oysters,
pouliry and milk are examples of
high-risk food. Other examples
include tofu, meat ies and salami.
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These food pose a particularly high
risk if they are not processed or
cooked adequately.

Products are to be subjected to full
safety/quality evaluation and pre-
market product registration
approval by food authorities.

Medium-risk food:

Food that may contain pathogenic
microorganisms but will not
normally support their growth
because of food characteristics; or
food that are unlikely to contain
pathogenic microorganisms
because of food type or
processing, but may support the
formation of toxins or the growth of
pathogenic microorganisms.
Examples are some fruits and
vegetables, juices, canned meats,
pastevrised milk, dairy products, ice
cream, peanut butter, cooked rice
and lasagne and milk-based
confectionery.

Products are not subjected to
evaluation and approval by food
authorities. Companies are

res onsible for ensurin  that
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products comply with regulatory
requirements (i.e. self-declaration).

¢ Food authorities could implement a
noftification/listing process to ensure
traceability of the food products in
the market.

Low-risk food:

s Food that are unlikely to contain
pathogenic microorganisms and
will not normally support their
growth because of food
characteristics and food that are
unlikely to contain hamful
chemicals. Examples are grains and |
ceredls, bread, carbonated
beverages, sugar-based
confectionery, alcohol and fats
and oils.

o Products are not subjected to
evaluation and approval by food
authorities. Companies are
responsible for ensuring that
products comply with regulatory
requirements.

o Food authorities may consider a
noftification/listing process to ensure
traceability of the food products in
the market.

i www.foodindustry.asia
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3. To be on'the Minister of
Health's list of food additives
and-processing qids

~permitted for use in food

product on and frading.

4. To register regulation
conformity announcements
with competent state

agencies prior to market saie.

The Government shall specify
the registration of regulation
conformity announcements
and their validity term for
food additives and
processing aids.

To register regulation
conformity announcements
with competent state

agencies prior to market sale.

The Government shaill specify
the registrafion of reguiation
conformity announcements
and their validity term for
food-packaging tools and
food packages and
containers

www.foodindustry.asia

Amend the regulation in Clause 4
in the direction that food additives
must register a product
declaration before circulating on
the market to suit the practical
situation; remove the list of
processing aids specified in
Clause 3 to suit infernational
practice.

Amend the regulation in Clause 3
in the direction that food
packaging and storage tools and
materials must register product
declarations before being
circulated on the market.

FOOD
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FIA suggests maintaining status quo for
food additives product registration
requiring only mixed food additives
with new uses and food additives that
are not on the list of permitted food
additives complied by MOH fo
undergo product declaration
registration. Additionally, we believe
that the positive list of permitted food
additives and processing aids should
be maintained and expand to include
those listed in the Codex General

Standard for Food Additives {GSFA].
Circular No.17/2023/T1-BYT, European
Union Food Flavouring Database and
FEMA GRAS list.

FIA suggests for the reconsideration of
requiring packaging and its mafterials
to be registered as a pre-market
approvai. Within ASEAN countries, the
regulatory approach to food contact
materials is generally less stringent than
regions such as the EU, US or China.
Pre-market approval is not required as
long as they comply with specific
regulations such as limits on the
migration of substances into food and
the general safety provisions whereby
the food material or article does not
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lead to the alternation of the final food
compaosition. While pre-market
approval is not required,
manufacturers and importers may
need fo provide self-declarction or
documentation to prove that the
materials or substances used are in
compliance with national or
intentionally recognised standards.

For the exporting of food contact
materials and related tools to other
markefs, having to navigate different
pre-market approval can lead
unwarranted delays, further
complicating the supply chain, leading
to unnecessary barriers fo market entry.

19 1. Food producers and | Add requirements for periodic FIA supports a three-tiered risk-based
traders must meet the testing (facilities with GMP, framework for product registration, as
following conditions: HACCP, ISC 22000 must fest previously expressed in our comments
a. Having suitable venues periodically once every 12 on Article 12 of the Draft Law

with appropriate areas months; other facilities must test Amending and Supplementing a
and safey distance from once every 6 months) to ensure Number of Articles in the Law of Food

toxic and contaminating  that products circulating on the Safety. Low-risk food products should
sources and other hamnful  market always ensure quality and  be exempt from such periodic testing.

factors; safety.
b. Having sufficient Moreover, we believe that periodic
technically gualified inspections should be conducted in

| conjunction with the license renewal of

1 www.foodindustry.asia
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waterfor food production | food producers and traders. Annual or
and trading; six-monthly testing may lead to human
c. -Having adequate resource and economic constraints
appropriate equipment to that could divert attention and
process materials and prioritisation from critical or relevant
process, package, food safety incidents.

preserve and transport
different types of food;
having adequate
washing and sterilisation
equipment and tools,
disinfecting fluid, and
equipment for preventing
and controlling insects
and harmful animails;

d. Having a waste treatment
system which operates
regularly under the law on
environmental protection;

e Maintaining food safety
assurance conditions and
keeping records of source
and origin of food
materials and other
documents on the entire
food production and
trading process;

f. Complying with
regulations on health,

& www.foodindustry.asia
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knowledge and practices
of persons directly
engaged in food

‘ production and trading.

2. The Minister of Health. the
Minister of Agriculture and
Rural Development and the
Minister of Industry and Trade
shall promulgate nationai
technical regulations and
specify food safety assurance
conditions for food producers !
and fraders in their assigned
management domains.

21 Organisations and individuais  Additional obligations for vehicles  FIA requests clarification on the
transporting food must meet  transporting fresh vegetables, fruits  rationaie behind the introduction of
the following conditions: and processed and semi- additionai obligations for specific food
a) Means for tfransporting processed products. categories.

foods are made of
materials which do not
contaminate food and
food packages and are
easy to clean;

b) Food preservation
conditions as required by
food producers and
traders are maintained

@ www.foodindustry.asia
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throughout the course of

transportation;

Food is not fransported

together with toxic goods

or goods which may
cause cross
contamination and affect
food quality.

A dossier of application for a

cerlificate of food safety

eligibility comprises:

a) An application for a
cerificate of food safety
eligibility;

b) A copy of the business

registration certificate;

Written explanations

about the safisfaction of

food safety and hygiene
conditions of physical
foundations, equipment
and tools as prescribed by
competent state
management agencies;

Health cerfificates of the

establishment's owner

and persons directly
engaged in food
production and trading,

36{1)

c)

d}

M www.foodindustry.asia

Amend and supplement in the
direction of simplifying
administrative procedures
[remove dossier components such
as Copy of Business Registration
Ceriificate because it can be
checked on the electronic system
or apply the system connection
mechanism for issuance through
the public service system; remove
the requirement for confirmation
from the management agency
that the person directly producing
and trading food has been
trained in food safety knowledge,
instead only requiring the
establishment owner to confirm.

FIA supports the simplified dossier
requirement for Certificate of Food
Safety application.



