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UY BAN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Pic lap - Ty do - Hanh phiic
S6:3464 /UBND-DT Thanh phé Ho Chi Minh, ngay49thdng¥ ndm 2023

vé gép ¥ ndi dung dy thao Quyét
dinh cua Thu tudng Chinh phu quy
dinh vé thi diém phan cap va trinh
tu, thi tuc phé duyét diéu chinh cuc
bo quy hoach chung xay dung khu
chirc ning, diéu chinh cuc bd quy
hoach chung db thi, diéu chinh cuc
bd quy hoach chuyen nganh ha tAng
k¥ thudt Thanh ph6 H6 Chi Minh

Kinh giri: B§ Xay dung.

Uy ban nhan dan Thanh pho nhin dugc Cong vin sé 2974/BXD-QHKT
ngay 11 thang 7 nam 2023, Ve gop y noi dung dy thao Quyét dinh ctia Thu
tuO’ng Chinh phu quy dinh vé thi diém phan cip va trinh ty, thu tuc phé duyét
diéu chinh cuc bd quy hoach chung x4y dung khu chirc ning, diéu chinh cuc bd
quy hoach chung d6 thi, diéu chinh cuc bd quy hoach chuyén nganh ha tang k¥
thuat Thanh phé HS Chi Minh.

Sau khi ra soat, Uy ban nhan dan Thanh phé c6 ¥ kién gép ¥ nhu sau:
1. V& bd cuc chung:

Du thao Quyét dinh cia Thu tuo’ng bao gébm 08 Piéu quy dinh vé IIQI dung
phan cap, trinh tu thyc hién, thanh phan hd so, cac cong tac lién quan dén v1¢c
lay y kién, thim dlnh phé duyét, cép nhat cong b6 noi dung diéu chmh diéu
khoan thi hanh vé& co ban di khai quét duge ndi dung thi diém phan cap Uy ban
nhin dan Thanh pho thong nhét véi bd cuc cia Dy thao Quyet dinh. Dong thoi,
kién nghi xem xét bd sung thém céc ndi dung sau:

- Tai khoan 2, Piéu 1: Cén quy dinh vé “Giai thich tir ngi&” theo hucmg
bd sung vé dinh luong dé xac dinh d6i v&i n6i dung khong lam thay dbi quy
mo quy hoach do6 thi, quy hoach xay dyng.

Ly do: Cén lam rd yéu cdu vé “quy mo dan s6” hay “quy mo chi tiéu st
dung dit quy hoach dd thi, quy hoach x4y dung” ho#ic xem xét khdng quy dinh
vé quy mo.

- Tai khoan 1, Piéu 2: Can quy dinh vé “Ra soat, danh gia qua trinh
trién khai thyc hién theo quy hoach chung da dwgc phé duyét tai khu vuc
du kién diéu chinh cuc bo” gém mot sb ndi dung: Thoi han ra soat; hinh thuc,
ndi dung va thanh phan cua hd so béo cdo ra soét;

+ Ly do: Hién chi c6 quy dinh “Ngi dung bdo cdo ra sodt quy hoach xdy
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dung quy dinh” tai khoan 2 Piéu 2 Nghi dlnh s6 44/2015/ND CP ngay 06 thang
05 nidm 2015 cta Chinh phu quy dinh chi tiét mot sd ndi dung vé quy hoach xay
dung; ndi dung bio céo vé quy hoach db thi chua dugc lam rG.

2. V& nji dung quy dinh cuy thé:
2.1 Tai Piéu 1: D6i véi khoan 2, kién nghj xem xét, diéu chinh noi dung:
“2. Uy ban nhdn ddn Thanh pho Hé Chi Minh khi tién hanh diéu chznh
cuc bg quy hoach theo thi diém phan cap phai dam bdo tudn thi cdc quy dinh vé
cdn cir, nguyén tdc, diéu kién diéu chinh cuc bd, ndi dung diéu chinh cuc bé quy
hoach tai phdp ludt quy hoach xdy dung, quy hoach dé thj; cdc ndi dung diéu
chinh khong lam thay déi tinh chat, chitc ndng, quy mé, ranh gici, dinh hu'ong

phat trién chung cua khu chirc ndng, cua do thi; tuan thi quy chudn vé quy
hoach xdy dumg va cdc quy chudn khdc c6 lién quan”.

Thanh ndi dung:

“2. Uy ban nhdn dan Thanh pho Hé Chi Minh khi tién hanh diéu chznh
cuc bg quy hoach theo thi diém phan cap phdi dam bdo tudn thu cdc quy dinh vé
cdn cik, nguyén tdc, diéu kién diéu chinh, néi dung diéu chinh cuc bp quy hoach
tai phdp ludt quy hoach xdy dung, quy hoach dé thi; cac ndi dung diéu chinh
khong lom thay déi tinh chdt, chirc ndng, quy mé, ranh gzm dmh huong phat
trién chung cvia khu chiec ndng, cia doé thl tuén thii quy chudn vé quy hoach xdy
dung va cdc quy chudn khdc c6 lién quan”.

Ly do: Hiéu chinh tir ngit cho phu hgp Luét Xdy dung va Luét Quy hoach
d6 thi hi¢n hanh.

2.2Tai Piéu 2:

- Kién nghi xem xét diéu chinh tiéu d& “Trinh tu, thi tuc phé duyét diéu
chinh cuc b quy hoach” thanh “Trinh ty tién hanh diéu chinh cuc by quy
hoach”.

Ly do: bam sat ndi dung quy dinh cua Piéu nay va tuong ddng védi cac
Luét dinh hién hanh.

- Dbi vé6i khoan 6 cua Dy thao, kién nghi bd sung “Cdp nhdt, cong bé,
lwu trik noi dung diéu chinh cuc bé quy hoach theo quy dinh”.

2.3 Tai Piéu 3: Dbi véi diém a khoan 3 ciia Dy thao, kién nghi xem xét,
di€u chinh ni dung:

“a) Ly do, su can thiét, cdc nguyén nhén ddn dén viéc phdi diéu chinh quy
hoach chung (khu chitc nding, dé thi) va chi dwoc diéu chinh khi cé mét trong
cdc truong hop theo quy dinh 1ai khoan 10 Diéu 28 Ludt s6 35/2018/QH14 (doi
Vvéi diéu chinh cuc bé quy hoach chung xdy dung khu chirc ndng), khodn 8 Diéu
29 Ludt s6 35/2018/QH14 (d6i véi diéu chinh cuc bd quy hoach chung dé thi,
diéu chinh cuc bé quy hoach chuyén nganh ha tang ky thudt)”.



Thanh ndi dung:

“a) Ly do, su can thiét, cdc nguyén nhdn ddn dén viéc phdi diéu chinh quy
hoach chung (khu chitc nang, dé thi) va chi du'ac diéu chznh khi co6 mot trong
cdc truong hop theo quy dinh tai khodn 10 Diéu 28 Ludt s6 35/201 8/QH] 4 (doi
véi diéu chinh cuc bé quy hoach chung xdy dung khu chiec nang)I Diéu 47 Ludt
Quy hoach dé thi (dwoc swa ddi béi khodn 8 Piéu 29 Ludt sé6 35/2018/QH14)
(déi véi diéu chinh cuc bp quy hoach chung dé thi va diéu chinh cuc b quy
hoach chuyén nganh ha tang ky thudt).”.

Ly do:

Khoan 8 Piéu 29 Luat s6 35/2018/QH14 chi diéu chinh ndi dung khoan 1
ciia Diéu 47 Luat Quy hoach d6 thi, vi vy cin b sung cic trudong hop tai Diéu
47 nhim dam bao ddy du céc ly do diéu chinh quy hoach do6 thi theo Luét dinh
(nhu hinh thanh céc dy an trong dlem c¢6 v nghia qubc gia; quy hoach do6 thi
kh6ng thuc hién dugc hodc v1ec trién khai thuc hién gy anh huéng x4u dén su
phat trién kinh té - xa hdi, quéc phong, an ninh, an sinh x& hdi va moi truorng
sinh thdi, di tich lich sir, van hoa co su bién dong vé diéu k1¢n khi hau, dia chét,
thuy van; phuc vu loi ich qudc gia va loi ich cong ddng); déng thdi dam bao viéc
diéu chinh cuc bo quy hoach d6 thi dugc xem xét Umg xir twong tur cac truorng
hop dleu chinh quy hoach chung xay dung khu chirc néng tai khoan 10 Piéu 28
Luat s6 35/2018/QH14.

2.4 Tai Piéu 5: Xem xét bd sung thém quy dinh vé “Ho so trinh phé
duyét”.

2.5 Tai Diéu 6: Trong trudong hop co bd sung ndi dung “Ha so trinh phé
duyg » tai Didu 5 nhu kién nghi trén thi cdn xem xét hiéu chinh ndi dung dbi vai
diém b, khoan 1.

Uy ban nhan dan Thanh phé chuyén dén Bo Xay dung ndi dung y kién
néu trén dé tong hop./.

Noi nhgn :

- Nhu trén;

- Thuong truc Thanh uy;

- TTUB: CT, cac PCT;

- VPUB: CVP, cac PCVP;

- Phong BT, TH;

- Luu: VT, (BT/TrHieu), o5 .
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