Appendix 2

PROCEDURES FOR ISSUANCE OF C/O FORM D USED FOR THE RULES OF ORIGIN OF THE ASEAN COMMON EFFECTIVE PREFERENTIAL TARIFFS (CEPT) SCHEME

For the purpose of implementing the Rules of Origin for the CEPT Scheme, the procedures for the issuance and verification of the C/O Form D and the other related administrative matters are prescribed as follows:

A. C/O FORM D-ISSUING AGENCIES 

Article 1.- C/O Form D shall be issued by the government agencies of the exporting Member States. 

Article 2. - 
(a) A Member State shall inform every other Member State of the names and addresses of the C/O Form D-issuing government agencies and shall provide specimen signatures and specimen of official seals used by such government agencies. 

(b) The above-said information and specimens shall be made in ten (10) copies and sent by a Member State to the ASEAN Secretariat for supply to every other Member State. Any change in names, addresses, or official seals shall be promptly informed in the same manner. 

(c) The above-said specimen signatures and specimen seals shall be gathered and updated by the Secretariat every year. Any C/O Form D issued and signed by persons not included in this list shall not be accepted by the importing countries. 

Article 3.- For the purpose of verifying the conditions for preferential treatment, the government agencies designated to issue the C/O Form D shall have the right to ask for any necessary documents or to carry out any check considered appropriate. If such right is not permitted under the current national laws, this Article shall be inserted as a clause in the application form referred to in Articles 4 and 5 below.

B. APPLICATION FOR C/O FORM D

Article 4.-

(a) The manufacturers and/or exporters of the products qualified for preferential treatment shall apply in writing to the relevant government agencies requesting for the pre-exportation verification of the origin of the products. The result of the verification, subject to review periodically or whenever appropriate, shall be accepted as the supporting evidence in determining the origin of the said products to be exported thereafter. The pre-exportation verification may not apply to the products of which (by their nature) the origin can be easily verified.

(b) For locally procured raw materials and parts, the pre-exportation declarations by the last manufacturers shall serve as a basis for C/O Form D issuance. 

Article 5.- At the time of carrying out the procedures for exporting the products qualified for preferential treatment, the exporters or their authorized representatives shall submit written applications for C/O Form D together with appropriate supporting documents proving that the products to be exported qualify for the issuance of the C/O Form D.

C. PRE-EXPORTATION EXAMINATION 

Article 6.- The government agencies designated to issue the C/O Form D shall, to the best of their competence and ability, carry out proper examination upon each case of application to ensure that : 

(a) The application and the C/O Form D are duly completed and signed by the authorized signatories; 

(b) The origin of the product is in conformity with the Rules of Origin; 

(c) The other statements in the C/O Form D correspond to supporting documents submitted together; 

(d) Specification, quantity and weight of goods, marks and numbers of packages, number and kinds of packages, as specified, conform to the products to be exported.

(e) Many goods items can be declared in the same C/O Form D provided that each of them satisfies its own standards.

D. ISSUANCE OF C/O FORM D 

Article 7.-
(a) The C/O Form D must be on ISO A4-size paper in conformity to the specimen as shown in Appendix “A”. It shall be made in English. 

(b) A C/O Form D set shall comprise one original and three (3) carbon copies of the following colors: 

- Original - light violet 

- Duplicate - orange 

- Triplicate - orange 

- Quadruplicate - orange 

(c) Each C/O Form D set shall bear a reference number separately given by each place or agency of issuance. 

(d) The original shall be forwarded, together with the triplicate, by the exporter to the importer for submission to the customs office at the port or place of importation. The duplicate shall be retained by the agency with the certificate-issuing competence in the exporting Member State. The quadruplicate shall be retained by the exporter. After the importation of the products, the triplicate shall be marked accordingly in box 4 and returned to the agency with the certificate-issuing competence within a reasonable period of time.
(e) Where a C/O Form D is not accepted by the customs office of the importing country, its original and triplicate shall be marked in box 4 and returned to the issuing country within no more than two (2) months and at the same time the non-acceptance reasons must be notified to the agency which has issued such C/O Form D.

(f) Where a C/O Form D is not accepted by the imported country as stated in paragraph (e) above, the importing country shall request the confirmation by the issuing country so that it can accept such C/O Form D. The confirmation by the C/O Form D-issuing country must be detailed and specific to clearly state the non-acceptance reasons notified by the importing country. 

Article 8.- 

(a) To implement the provisions of Rule 3 and Rule 4 of the Rules of Origin, the C/O Form D issued by the final exporting Member State must clearly indicate the relevant rules and applicable percentage of ASEAN content in box 8. 

(b) To implement the provisions of Rule 5 and Rule 6 of the Rules of Origin for textiles and garments, the C/O Form D issued by the final exporting Member State must clearly indicate whether these Rules of Origin are complied with in Box 8.

Article 9.- Neither erasures nor superimpositions shall be allowed on the C/O Form D. Any alteration shall be made by striking out the erroneous materials and making any addition required. Such alterations shall be approved by the persons who have C/O Form D-signing competence. Unused spaces shall be crossed out to prevent any subsequent addition. 

Article 10.- 

(a) The C/O Form D shall be issued by the relevant government agencies of the exporting Member State at the time of exportation or soon thereafter whenever the products to be exported can be considered originating from that Member State within the meaning of the Rules of Origin. 

(b) The issuing agency of a third ASEAN Member State may issue back-to-back C/O Form D on condition that they are accompanied with valid original C/O Form D, if the exporters apply for these certificates when their goods are departing from port; particularly, Thailand and Malaysia may request the provision of additional supporting documents. 

(c) In exceptional cases where a C/O Form D has not been issued at the time of exportation or soon thereafter due to involuntary errors or omissions or other valid causes, the C/O Form D may be issued retroactively within one year from the date of goods delivery, bearing the words “ISSUED RETROACTIVELY”. 

Article 11.- In the event of theft, loss or damage of a C/O Form D, the exporter may apply in writing to the government agency which issued it for a certified true copy of the original and the triplicate to be made out on the basis of the export documents in their possession bearing the endorsement of the words “CERTIFIED TRUE COPY” in box 12. This copy shall bear the date of issuance of the original C/O Form D. The certified true copy of a C/O Form D shall be issued not longer than one year from the date of issuance of the original C/O Form D and on condition that the exporter provides the quadruplicate to the relevant agency with C/O Form D-issuing competence. 

E. C/O FORM D PRESENTATION PROCEDURES 

Article 12.- The original C/O Form D shall be submitted together with the triplicate to the customs offices at the time of carrying out import procedures for the products concerned.

Article 13.- The time limit for the presentation of the C/O Form D is prescribed as follows: 

(a) C/O Form D must be presented to the customs office of the importing Member State within four months from the date of endorsement by the relevant government agency of the exporting Member State; 

(b) Where the products pass through the territory of one or more non-ASEAN countries in accordance with the provisions of Rule 5(c) of the Rules of Origin, the time limit prescribed in paragraph (a) above for the presentation of C/O Form D is extended to 6 months at most; 

(c) Where a C/O Form D is submitted to the relevant government agency of the importing Member State after the expiry of the time limit for its submission, such C/O Form D is still to be accepted when failure to observe the time limit results from force majeure or other valid causes beyond the control of the exporter; and 

(d) In all cases, the relevant government agency in the importing Member State may accept such C/O Form D provided that the products have been imported before the expiry of the time limit of the said C/O Form D. 

Article 14.- In the case of consignments of products originating in the exporting Member State and not exceeding USD 200 in FOB price, the C/O Form D issuance procedures shall be waived and the use of simplified declaration by the exporter that the products in question have originated in the exporting Member State will be accepted. Products sent by post not exceeding USD 200 in FOB price shall also be similarly treated. 

Article 15.- 
(a) The discovery of minor discrepancies between the statements made in the C/O Form D and those made in the documents submitted to the customs office of the importing Member State for the purpose of carrying out the procedures for importing the products shall not ipso-facto invalidate the C/O Form D, if it does in fact correspond to the products delivered. 

(b) Where many products are stated in a C/O Form D, if a product is ineligible, other products are still to enjoy preferences. Article 17 (1)(c) shall apply to ineligible products.   

Article 16.-

(a) All documents related to the C/O Form D application shall be archived by the issuing agencies for two (2) years from the date of issuance. 

(b) Information relating to the authenticity of the C/O Form D shall be furnished upon request of the importing Member State, with certification by the competent agency. 

(c) All information communicated between the Member States concerned shall be treated as confidential and shall be used for the certification of origin only.

Article 17.-  
1. The importing Member State may request a retroactive check at random and/or when it has reasonable doubt as to the authenticity of the document or as to the accuracy of the information regarding the true origin of the products in question or of certain parts thereof. The issuing agency shall check the cost  statements on the basis of the actual costs and prices of the manufacturer/exporter within six (6) months as from the date of exportation. 

(a) The request for a retrospective check shall be accompanied with the C/O Form D concerned and shall clearly specify the reasons and any additional information suggesting that the particulars given on the said C/O Form D may be inaccurate, unless the retroactive check is conducted on a random basis. 

(b) The C/O Form D-issuing agency receiving a request for retroactive check shall respond to the request promptly and reply within three (3) months after the receipt of the request. 

(c) The customs offices of the importing Member State may suspend the provisions on preferential treatment while awaiting the result of verification. However, it may release the products to the importer subject to any administrative measures deemed necessary, provided that they are not held to be subject to import prohibition or restriction and there is no suspicion of fraud. 

(d) The check process, involving also the process of considering whether the products strictly comply with the provisions on origin, shall be completed within six (6) months. Pending the availability of the check results, Article 17(1)(c) shall apply. 

2. If the importing country is not satisfied with the check results, it may, in exceptional cases, proposes to send investigation teams to the exporting country.

(a) According to Article 17(2), before checking, the importing country shall:

(i) Notify in writing:

(a) The exporter/manufacturer of the place to be checked

(b) The competent agency of the exporting country of the place to be checked

(c) The customs office of the exporting country of the place to be checked

(d) The importer that shall check

(ii) The notice stated at Point 2(a)(i) above shall fully contain the following details:

(a) The name of the customs unit that issues the notice

(b) The name of the exporter/manufacturer and the place to be checked

(c) The expected date of the check

(d) The expected contents to be checked, including the products to be checked

(e) The name of the official appointed to check

(iii) There is the exporter/manufacturer’s letter of approval of the places where the check is conducted

(b) Where the exporter/manufacturer’s letter of approval is not sent to the competent agency of the noticing country within thirty (30) days as from the date of receipt of the notice stated at Point 2(a)(i), the noticing country may refuse to grant preferences to the goods checked.

(c) The customs office of the Member State must conduct the check after receiving the notice stated at Point 2(a)(i), the check may be delayed for no more than 60 days and must send documents thereon to the checking country within 15 days as from the date of receipt of the notice. If the check is delayed beyond this time limit, the concerned parties’ consent is required.

(d) The member State that sends checking teams must send the decisions on whether the checked products have an appropriate origin to the exporter/manufacturer of the products subject to check as well as to the competent agencies of the exporting country.

(i) The decision on whether the checked products have an appropriate origin shall be valid immediately after the receipt of the written notices of the exporter, manufacturer and the competent agency of the exporting country. The postponement of the application of preferences shall be reviewed when the decision becomes valid.

(ii) The exporter/manufacturer shall give its written opinion or supply additional information regarding the relevance of the products within 30 days as from the date of the receipt of the written decisions. If the products are still regarded as being of inappropriate origin, the final written decisions shall be notified to the competent agency of the exporting country within 30 days as from the date of the receipt of additional opinion/information of the exporter/manufacturer.

(e) The checking process, including the field investigation and the decision on the origin of products, shall be performed and its results shall be notified to the competent agency of the exporting country within 6 months. Pending the availability of the check results, Rule 17(1)(c) on the suspension of preferences shall apply.

3. The Member States shall, according to their domestic laws, keep confidential information on business activities collected in the checking process and protect them from disclosure, which may damage the competitive status of the information supplier. Secrete information on business activities may be publicized to the agencies with competence to administer and execute the decision on origin. 

F. SPECIAL CASES 

Article 18.- When the destination of all or parts of the products exported to a specified Member State is changed, before or after their arrival in such Member State, the following Rules must  be observed: 

(a) If the products have already been submitted to the customs office in the specified importing Member State, the C/O Form D shall, by a written application of the importer, be endorsed to this effect for all or parts of products by the said customs office and the original returned to the importer. The triplicate shall be returned to the C/O Form D-issuing agency. 

(b) If the changing of destination occurs during transportation to the importing Member State as specified in the C/O Form D, the exporter shall apply in writing, accompanied with the issued C/O Form D, for the new issuance for all or parts of the products concerned.

Article 19.- For the purpose of implementing Rule 5(c) of the Rules of Origin, where transportation is effected through the territory of one or more non-ASEAN countries, the following shall be produced to the government agency of the importing Member State : 

(a) A through Bill of Lading issued in the exporting Member State; 

(b) A C/O Form D issued by the relevant government agency of the exporting Member State; 

(c) A copy of the original commercial invoice in respect of the product; and 

(d) Supporting documents evidencing that the requirements of Rule 5(c) sub-paragraphs (i), (ii) and (iii) of the Rules of Origin are complied with.

Article 20.-
(1) Products sent from an exporting Member State for exhibition in another country and sold during or after the exhibition for importation into a Member State shall benefit from the CEPT Scheme on the condition that the products meet the requirements of the Rules of Origin provided that it is shown to the satisfaction of the relevant government agency of the importing Member State that: 

(a) The exporter has dispatched those products from the territory of the exporting Member State to the country where the exhibition is held and has exhibited them there; 

(b) The exporter has sold the goods or transferred them to a consignee in the importing Member State; 

(c) The products have been consigned during the exhibition or immediately thereafter to the importing Member State in the state in which they were sent for the exhibition. 

(2) For the purpose of implementing the above provisions, the C/O Form D must be produced to the relevant government agencies of the importing Member States. The name and address of the exhibition must be indicated. As an evidence for the identification of the products and the conditions under which they were exhibited, a certificate issued by the relevant government agency of the country where the exhibition took place together with supporting documents prescribed in Rule 19(d) may be required. 

(3) Paragraph (1) shall apply to any trade, agricultural or crafts exhibition, fair or similar show or display in shops or business premises with the view to the sale of foreign products and where the products remain under Customs control during the exhibition. 

Article 21.- The relevant competent agencies in the importing country may accept the certificates of origin in the cases where commercial invoices are issued by the companies based outside ASEAN or by an ASEAN importer to the said company, provided that the products satisfy the requirements of the CEPT Rules of Origin.  

G. MEASURES AGAINST FRAUDULENT ACTS 

Article 22.-
(a) When it is suspected that fraudulent acts in connection with the C/O Form D have been committed, the government agencies concerned shall cooperate in the action to be taken in the respective Member State against the persons involved. 

(b) Each Member State shall be responsible for providing legal sanctions for fraudulent acts related to C/O Form D. 

H. SETTLEMENT OF DISPUTES 

Article 23.-
(a) In the case of a dispute concerning origin determination, classification of products or other matters, the government agencies concerned in the importing and exporting Member States shall consult each other with a view to resolving the dispute, and the result shall be reported to the other Member States for information. 

(b) In the case of where no settlement can be reached bilaterally, the issue concerned shall be decided by the Senior Economic Officials Meeting (SEOM).

(c) The Protocol on the Mechanism for Settlement of Disputes between ASEAN countries shall apply to all disputes or conflicts arising among the Member States in the course of implementing the CEPT Rules of Origin and the implementing procedures.

Appendix 3

GUIDELINES ON THE IMPLEMENTATION OF THE REGULATION ON ISSUANCE OF CERTIFICATES OF ORIGIN FORM D FOR ENJOYMENT OF PREFERENCES UNDER THE CEPT AGREEMENT  

Article 1.- Guidance on the completion of C/O Form D

C/O Form D must be completed in English and typewritten. The statements must correspond to the liquidated customs declarations and other documents such as bills of lading, commercial invoices and origin test certificates issued by the goods assessment companies (for cases where assessment is requested)

- Box 1: Business name of the consignor + address + name of the country (Vietnam)

- Box 2: The name of the goods consignee + address + name of the country (corresponding to the liquidated customs declaration)

- The right top box: To be filled in by the C/O Form D-issuing agency. The reference number consists of 12 characters, divided into 5 groups, and shall be recorded as follows:

* Group 1: 02 characters “VN” (in capital letters) is an abbreviation for Vietnam.

* Group 2: 02 characters (in capital letters) is the abbreviated name of the importing country, which is prescribed as follows:

BN
Brunei 
LA
Laos

KH
Kampuchea
ID
Indonesia

MY
Malaysia 
MM
Myanmar

PH
Philippines
SG
Singapore

TH
Thailand

* Group 3: 02 characters indicating the year of issuance

* Group 4: 02 characters indicating the name of the C/O Form D-issuing agency prescribed as follows:

The codes of the C/O Form D-issuing agencies

	Ordinal number
	                                           Names of agencies
	Code

	1
	Hanoi Regional Export-Import Management Section
	01

	2
	Ho Chi Minh City Regional Export-Import Management Section
	02

	3
	Da Nang Regional Export-Import Management Section
	03

	4
	Dong Nai Regional Export-Import Management Section
	04

	5
	Hai Phong Regional Export-Import Management Section
	05

	6
	Binh Duong Regional Export-Import Management Section
	06

	7
	Vung Tau Regional Export-Import Management Section
	07

	8
	Lang Son Regional Export-Import Management Section
	08

	9
	Quang Ninh Regional Export-Import Management Section
	09

	10
	Hanoi Industrial Parks - Export Processing Zones Management Board 
	31

	11
	Ho Chi Minh City Industrial Parks and Export Processing Zones Management Board
	32

	12
	Hai Phong Industrial Parks Management Board
	33

	13
	Da Nang Industrial Parks and Export Processing Zones Management Board
	34

	14
	Thai Nguyen Industrial Parks Management Board
	35

	15
	Phu Tho Industrial Parks Management Board
	36

	16
	Vinh Phuc Industrial Parks and Investment Attraction Management Board
	37

	17
	Bac Ninh Industrial Parks Management Board
	38

	18
	Ha Tay Industrial Parks Management Board
	39

	19
	Quang Ninh Industrial Parks and Foreign Investment Management Board
	40

	20
	Hai Duong Industrial Parks Management Board
	41

	21
	Thanh Hoa Industrial Parks Management Board
	42

	22
	Nghe An Industrial Parks Management Board
	43

	23
	Ha Tinh Industrial Parks Management Board
	44

	24
	Thua Thien Hue Industrial Parks Management Board
	45

	25
	Quang Nam Industrial Parks Management Board
	46

	26
	Quang Ngai Industrial Parks Management Board
	47

	27
	Binh Dinh Industrial Parks Management Board
	48

	28
	Phu Yen Industrial Parks Management Board
	49

	29
	Khanh Hoa Industrial Parks Management Board
	50

	30
	Binh Thuan Industrial Parks Management Board
	51

	31
	Dak Lac Industrial Parks Management Board
	52

	32
	Dong Nai Industrial Parks - Export Processing Zones Management Board
	53

	33
	Ba Ria - Vung Tau Industrial Parks Management Board
	54

	34
	Long An Industrial Parks Management Board
	55

	35
	Tay Ninh Industrial Parks Management Board
	56

	36
	Binh Duong Industrial Parks Management Board
	57

	37
	Tien Giang Industrial Parks Management Board
	58

	38
	Can Tho Export Processing Zones and Industrial Parks Management Board
	59

	39
	Dong Thap Industrial Parks Management Board
	60

	40
	Vinh Long Industrial Parks Management Board
	61

	41
	Dung Quat Industrial Parks Management Board
	62

	42
	Vietnam - Singapore Industrial Parks Management Board
	63


* Group 5: consisting of 5 characters indicating the ordinal number of the C/O Form D

Groups 3 and 4 as well as Groups 4 and 5 are separated by a slash “/”

For example:  Ho Chi Minh City Regional Export-Import Management Section issues a C/O Form D bearing number 9 to a goods shipment to be exported to Thailand in 2004. The reference number of this C/O Form D shall be written as follows:

VN-TH 04/02/00009

- Box 3: The name of the transport means (if delivered by air, type “By air”, if delivered by sea, type the name of the ship) + From which port? to which port?

- Box 4:  Leave it blank (after the goods are imported, the customs office at the port or place of importation shall mark accordingly before re-sending to the Regional Export-Import management Section which issued this C/O Form D).

- Box 5: The list of goods (many goods items, 01 goods lot to 01 country, within a period of time)

- Box 6: The marks and numbers of packages

- Box 7: Number and kind of packages, goods description (including quantity and HS number of the importing country)

- Box 8: To be specifically filled in as follows:

a/ Where the goods/products wholly originate from Vietnam (no imported raw materials and parts are used), mark letter “X”

b/ Goods not wholly manufactured or exploited in Vietnam, as stated later in Rule 3, Appendix 1 to the Rules of Origin according to ASEAN’s regulations, to clearly write the percentage calculated according to the FOB price of the goods manufactured or exploited in Vietnam, for example 40% LOCAL CONTENT.

c/ Goods of cumulative origin as stated in Rule 4, Appendix 1 to the ASEAN Rules of Origin, to clearly write the percentage of the content of ASEAN cumulative origin, for example 40% ASEAN CONTENT.

d/ Goods of origin up to the “substantial transformation” criterion, write “ST”.

- Box 9:  Gross weight or other quantity and value (FOB price).

- Box 10: Number and date of the commercial invoice.

- Box 11: 

+ Write Vietnam on the first line

+ Write the full name of the importing country

+ Write the place, date and signature.

- Box 12: Leave it blank

Article 2.- Key agency

The Export-Import Department shall assist the Trade Minister in guiding the implementation of the Rules, coordinate with the ASEAN Secretariat in implementing the Rules.

The Export-Import Department shall be the key agency in carrying out procedures for registering specimen signatures and seals of the C/O Form D-issuing agencies with the Member States and with the ASEAN Secretariat.

The Export- Import Department shall be responsible for assisting and coordinating the goods assessment companies in implementing the goods origin inspection process.

Article 3.- Printing and sale of C/O Form D declaration forms:

The Trade Ministry’s Office shall have to print and deliver C/O Form D to the Regional Export-Import Management Sections.

The Regional Export-Import Management Sections shall directly sell the forms to C/O Form D applicants and make the settlement thereof with the Ministry’s Office.

Article 4.- Periodical reports

The C/O Form D-issuing agencies must send to the Trade Ministry - the Export-Import Management Department - monthly reports on the issuance and use of C/O Form D (including the cases of non-issuance of C/O). These monthly reports shall be typewritten according to a form (Microsoft Excel file) and sent by mail and e-mail to the Trade Ministry - the Export-Import Management Department (21 Ngo Quyen street, Hanoi, telephone: 8262538, fax: 8264696, e-mail: co@mot.gov.vn) before the 10th of the subsequent month. Where the authorized C/O Form D-issuing agencies do not send the said monthly reports for three months in succession, the authorization by the Trade Ministry to these agencies shall cease to be effective.

Appendix 4

PROCEDURES OF APPLICATION FOR ORIGIN TEST AND ISSUANCE OF ORIGIN TEST CERTIFICATE FORM D

For implementing the Rules of Origin for goods eligible for tariff preferences under the Common Effective Preferential Tariffs (CEPT) Agreement among the ASEAN countries, the procedures of application for origin test, and issuance of origin test certificates are prescribed as follows:

I. ORGANIZATIONS DESIGNATED TO TEST AND ISSUE TEST CERTIFICATES

Article 1.- Organizations designated to test and issue origin test certificates Form D are goods assessment service-providing enterprises according to the provisions of the Government’s Decree No. 20/1999/ND-CP of April 12, 1999 on goods assessment service business and relevant legal documents.

Article 2.- For serving the test, the testing organizations may request the test applicants to provide or produce necessary documents related to the goods as well as conduct any goods tests when deemed necessary.

II. ORIGIN TEST 

Article 3.- The origin tests shall be conducted before the goods are exported. Particularly for goods with their ASEAN content to be tested, depending on the complexity, they may be tested right at the production or processing stage.

The origin test applicants shall have to create all necessary conditions for testers to carry out tests in a convenient, quick and accurate manner.

Article 4.- For traders that manufacture only one kind of AHTN-coded goods but export it in different shipments to ASEAN countries, when carrying out origin test procedures, they shall only have to carry out procedures for assessment of the first exported shipment. From the second shipment of such AHTN-coded goods on, the traders shall only have to submit the copy of the origin test certificate for the first goods shipment together with written commitments on the goods’ satisfaction of the ASEAN content requirement (equal to or higher than that of the first shipment- with increased materials and raw materials originating from ASEAN, Vietnam) and be held accountable before law for their honesty.

Article 5.- Goods origin shall be tested in terms of the following:

- Characteristics of goods (categories and specifications);

- Signs and marks on goods packages;

- Packing mode;

- Quantity or volume (final quantity or volume shall be based on the bills of lading);

- ASEAN content.

Article 6.- Basis and formula for calculating ASEAN content shall comply with Appendix 6 and Appendix 7 to this Decision.

 III. PROCEDURES OF APPLICATION FOR ORIGIN TEST AND ORIGIN TEST CERTIFICATES 

Article 7.- When carrying out the procedures to apply for origin test, the applicants shall have to ensure that:

(a) They have got all their goods of whole ASEAN origin, ready for test.

(b) They have commenced the manufacture of or are currently manufacturing goods whose ASEAN content must be determined.

Article 8.- A dossier of application for Form- D goods origin test comprises:

(a) Two application forms for Form- D goods origin test (made according to a set form), already completed and signed (particularly for an enterprise, these application forms must be affixed with its seal).

(b) Documents accompanying the above-said application forms:

(b).i. For goods manufactured from raw materials and parts imported from outside ASEAN or of undetermined origin:

- Mixing, manufacturing and/or assembling process or written explanation of mixing percentages of input raw materials and/or parts of the goods.

- Invoices and documents for determining the CIF importing prices of raw materials and/or parts imported from outside ASEAN.

- Invoices and documents evidencing the prices of raw materials and/or parts of undetermined origin.

(b).ii. For goods of gross origin:

- Certificates of origin that satisfy Form-D origin conditions from the Member States.

- Mixing, manufacturing and/or assembling processes or written explanation of mixing of input raw materials of goods.

(c) Papers that must be submitted before receiving the origin inspection certificates (copies are accepted, but the originals thereof must be produced for comparison), including:

- Commercial invoices and/ or papers evidencing the FOB exporting prices of goods.

Article 9.- Applicants for Form-D goods origin test shall be held fully responsible before law for the accuracy and truthfulness of details stated in the applications for test as well as in accompanying documents.

Article 10.- Origin test certificates shall be made according to a form imprinted with logos of goods-assessment service-providing enterprises, which have been registered at the National Office of Industrial Property under the Ministry of Science and Technology.

Appendix 6 

METHOD OF CALCULATION OF LOCAL/ASEAN CONTENT

1. The Member States may use only one method of calculating local/ASEAN content, i.e. the direct or indirect method, although they may change the calculating method, if deemed necessary. Any change of the calculation method must be notified to the AFTA Council Meeting.

2. FOB price is calculated as follows:

a/ FOB price = ex-factory price + other costs

b/ Other costs used for the calculation of the FOB price are costs incurred in placing the goods aboard for export, including, but not limited to, domestic transport costs, storage and warehousing, port handling costs, commission, service charges, etc.

3. Formula for calculating the ex-factory price:

a/ Ex-factory price = Production cost + Profit    

b/ Formula for calculating production cost

i. Production cost = Cost of raw materials + Labor cost + overhead cost

ii. Raw materials include:

- Cost of raw materials

- Freight and insurance

iii. Labor cost include:

- Wages

- Bonuses

- Other welfare sums associated with the production process

iv. Overhead costs include, but not limited to:

- Workshop costs associated with the production process (insurance, factory rent and hire-purchase, workshop depreciation, repair, maintenance, taxes, interests on mortgage)

- Amounts for hire-purchase of, and interests paid for, plants and equipment

- Factory security

- Insurance (plant, equipment and supplies used in the production process)

- Utilities for the production process (energy, electricity and other utilities directly contributed to or used in the production process)

- Research, development, design and engineering

- Dies, molds, tooling and the depreciation, maintenance and repair of plant and equipment

- Patent royalties (in connection with patented machinery or processes used in the goods production or goods production rights)

- Inspections and testing of materials and products

- Storage and handling in the factory

- Treatment of recyclable wastes

- Cost elements in computing the value of raw materials, such as port and clearance charges and import duties paid for dutiable components

Annex 7

GENERAL PRINCIPLES FOR THE CEPT-AFTA RULES OF ORIGIN

A. Principles to determine cost for ASEAN origin

i. Materiality- all costs material to the evaluation, assessment and determination of origin.

ii. Consistency - cost allocation method must be consistent unless justified by commercial reality.

iii. Reliability - costing information must be reliable and supported by appropriate information.

iv. Relevance - costs must be allocated on the basis of objective and quantifiable data.

v. Accuracy - costing methodology must provide an accurate representation of the cost elements in question.

vi. Application of General Accepted Accounting Principles (GAAP) of the exporting country - costing information must be prepared in accordance with the general accepted accounting principles and this include the avoidance of double- counting of cost items.

vii. Currency - updated costing information from existing costing and accounting records of companies must be used to determine origin.

B. Principles for costing methodology

i. Actual costs - the basis for actual costs shall be defined by the company. Actual costs must include direct and indirect costs incurred in the production process.

ii. Projected and budgeted costs - projected costs may be used if they can be justified. Companies must supply written variance analyses and evidences when applying for origin certificates in order to justify accuracy of projections.

iii. Standard costs - the basis for standard costs must be indicated. Companies must supply evidences that the costs are used for accounting purposes.

iv. Average costs/moving average costs - average costs may be used if they can be justified; the basis for calculating average costs, including time period, etc., must be highlighted. Companies must provide written variance analyses and evidences when applying for origin certificates in order to justify accuracy of average costs.

v. Fixed costs - fixed costs must be apportioned according to reliable cost accounting principles. Fixed costs must be a representative reflection of unit costs for the company in a specified period. The allocation method must be indicated.-

